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No Body 


The popular, but quite erroneous, 
belief that no conviction for murder can 
take place unless the body of the deceased 
or some trace of it has been found, or 
else the fact of death is proved by direct 
evidence of an eye witness, was once 
again refuted in the Court of Criminal 
Appeal in R. v. Onufrejczyk on January 
11. 


The appellant had been convicted of 
murder of a man who had completely 
disappeared, there being no evidence of 
the finding of his body or of any traces of 
it or of any of his clothing such as might 
have pointed to murder. For the appel- 
lant it was said that Sir Matthew Hale 
had established the need for either the 
production of the body or some direct 
proof of the killing, and counsel also said 
that the judges had gone to great lengths 
in order to prevent the conviction of a 
man for murder when the alleged victim 
might still be alive 


Delivering the judgment of the Court 
of Criminal Appeal, the Lord Chief 
Justice reviewed the facts upon which the 
prosecution had relied, and referred to 
the careful and adequate summing up by 
the learned judge at the Assizes. The 
summing up began and ended with 
a quotation from R. v. Horry {1952 
N.Z.L.R. 111, the headnote to which 
read : “ At the trial of a person charged 
with murder, the fact of death is provable 
by circumstantial evidence, notwith- 
standing that neither the body nor any 
trace of the body has been found and 
that the accused has made no confession 
of any participation in the crime. Before 
he can be convicted, the fact of death 
should be proved by such circumstances 
as render the commission of the crime 
morally certain and leave no ground for 
reasonable doubt, the circumstantial 
evidence should be so cogent and compel- 
ling as to convince a jury that upon no 
rational hypothesis other thai murder 
can the facts be accounted for.” 

With this statement of the law Lord 
Goddard entirely agreed, except that he 
would not have used the words “ morally 
certain * but would have used words such 


as “ rendering the crime certain.” The 
law required proof; the jury must be 
told that they had got to be satisfied that 
the prisoner was guilty, and should be and 
were, told that if, having heard the 
evidence, they were not satisfied that he 
committed the crime their verdict must 
be acquittal. If the jury were left in 
doubt, the crime had not been proved. 
It would be a strong thing indeed if any 
court were to lay down that there could 
not be a conviction without production 
of the body or accounting for it. The 
appeal was dismissed on the ground that 
there had been no misdirection to the 
jury and that there was evidence upon 
which the jury could properly find that 
the missing man had been murdered by 
the appellant. 


As long ago as 1929 we had an article 
at 93 J.P.N. 622 in which the subject 
of convictions for homicide when the 
body was not discovered was discussed 
and reference was made to various 
authorities, and cases were cited in which 
the supposed victim of murder had re- 
appeared after the conviction and execu- 
tion of those charged with the murders 


Assisting the Police 


If a person refuses when called on to 
assist a police officer in the execution of 
his duty in preserving the peace, and his 
assistance was necessary, and not pre- 
vented by physical impossibility or justi- 
fied by lawful excuse, he is guilty of a 
misdemeanour at common law. Unless 
so called on, a man is not legally bound 
to give help to the police, and in fact they 
usually manage to effect arrests without 
the assistance of members of the public 


Whether there is a moral duty is 
another matter, and this must depend on 
circumstances. Reluctance to join it 
when a policeman is engaged with a 
violent prisoner may be natural, but if 
the constable is outnumbered and is being 
handled badly by ruffians, able-bodied 
men may feel the obligation to see fair 
play, if not to uphold the law. A recent 
incident, reported in the press, reflected 
great credit on one man, and little on a 
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number of others. Before Tynemouth 
justices were two men accused of assault- 
ing a constable at North Shields. Both 
were sent to prison. It was stated that 
when the constable was being punched 
and kicked by the two men a crowd 
gathered round to watch. It was fortu- 
nate that one, a coloured labourer, came 
to the rescue of the policeman. He was 
thanked by the chairman « 


‘ 


by the police superintend 


the bench and 


Unfortunately, and rather surprisingly 
in a relations 
between police and | 
too often happens tha 
hostile to the px 
more creditable on t 


country in which the 
are good, it 
owd proves 
nakes it the 
f aman who 
forcibly on 
displays a 


shows courage and 
the side of the p He 
sense of public duty 1 a proper idea 


of fair play 


Teachers as Magistrates 


it is frequent ggested that there ts 


a source from which many young and 
competent justice ild be drawn which 
is largely unused the teaching 
profession. That many of them would 
make admirable additions to the bench 
cannot be doubted, and ne are already 
proving their value. H 
like other men and w n in the em 
others iy experience 
difficulty in getting the time 
off from their whole-time duties, and the 
attitude of the employer, whether an 
individual or a board or a local authority, 
has to be I f appoint- 


considered before 
ments are made 


namery 


vever, teachers 
ployment of 


ecessary 


» undertook 
peace was 
M iddlesex 


The position of teachers 
the duties of justices of thi 
recently considered by the 
Education Committee, reports Education 
official Association of 


Education Committees 


They opinion that the 
service which teachers rendered in this 
capacity was of particular value and that 
the teachers in question should be given 
leave with salary as necessary to carry 


organ of the 


were of the 


out their duties effectively on the under- 
standing that the needs of the school must 
be given priority and that normally such 
leave would not exceed one session per 
week during school terms 


Many people urge that teachers are 
just the right men and women to serve 
as members of the juvenile court panel, 
and some would go so far as to say that 
a teacher who knows the boy or girl 
before the court, his history and his 
character and home, is the one best 
qualified to deal with him in his own 


interests. If juveniles were dealt with by 


welfare committees and not by courts 
bound by legal principles this argument 
might prevail, but as things are at present 
the personal knowledge possessed by a 
teacher, perhaps as the boy's class 
master, possibly as head of a school, 
would stand in the way of his taking part 
in the hearing of a case in which such 
a boy was the defendant. Whichever 
way the case went, someone might think 
the teacher-justice had been influenced, 
either in favour of the boy or against 
him, by his previous knowledge and not 
only by what transpired in court 


There is the further point that a teacher 
may find that the authority he serves is 
a party to a case before the court. In 
such case he will no doubt retire from 
the court while the case is heard, and 
we believe this to be the custom in many 
courts. He is probably totally free from 
actual bias or prejudice, but here again 
it is a question of what parties and mem- 
bers of the public may think. Some 
might ask how a man could be expected 
to decide a against his own 
employers 


case 


What all this amounts to, it seems, is 
that teachers who are appointed to be 
justices need to be even more on the 
watch to give no rise to suspicion of bias 
than most of their colleagues. That they 
will take care about this we have no 
doubt, once it becomes present to their 
minds 


Altering Judgment 


Although it is generally considered that 
a magistrates’ court may correct an error 
or alter its judgment, provided this is 
done at the same sitting and by the same 
justices throughout, that has usually been 
thought to be permissible only when the 
alteration is in favour of the defendant 
That principle has been accepted, though 
not clearly and authoritatively laid down 
in terms 


The case of Warne v. Martin, reported 
in the Criminal Law Review for Decem- 
ber last, should be noted as showing that 
there is no rigid rule to this effect. In 
that case, had dismissed a 
summons upon a question of onus of 
proof, but had then been addressed by 
the prosecutor and had come to the 
conclusion that their decision was wrong 
They however, that they 
could not alter their even 
though they were still in session, except 
in favour of the defendant. On appeal 
by Case Stated, it was laid down that 
when justices have announced a decision, 
which has not yet been drawn up, and 
they are still in session, they may, if they 


justices 


considered, 
judgment, 


VOL. 


find that their decision was wrong, 
correct it. The case was sent back to 
the justices for a fresh decision 


Calling the Doctor 


Medical evidence, for both the prose- 
cution and the defence, may be of great 
importance in cases under s. 15 of the 
Road Traffic Act, 1930, and the time when 
examination by a doctor took place can 
have a strong effect on the value attached 
to the medical evidence 


The procedure adopted by the police 
in this type of case doubtless varies 
slightly in different areas. Observations 
made by His Honour Judge Norman 
Daynes, Q.€ chairman of Norfolk 
quarter sessions, amplifying the repor 
of some remarks he had made on a 
previous occasion, contain a suggestion 
worth consideration. He said (we quote 
from The Eastern Daily Press) : 


“What I intended was this—a slight 
improvement I think on the present 
practice generally—that as soon as a 
person charged consented to be ex- 
amined by a police doctor he should 
then be asked whether he wished also 
to be examined by a doctor of his own 
choice. 

“If he said * Yes,” he should then be 
isked whether he wished that doctor to 
’ summoned at once or whether he 
would rather wait to know the result 
at which the police doctor arrived 


“I do not think there would be any 
difficulty about that practice, because 
if his own doctor came before the police 
doctor had finished, he could sit quietly 
and listen in the same room 


“That would obviate what so often 
happens: that was the doctor of the 
man’s own choice arriving so late as to 
make his evidence of very little value.” 


The sooner any medical practitioner, 
by whomsoever he is called in, arrives 
at the police station the better able is he 
to give a definite opinion on the fitness 
or unfitness of the prisoner to have been 
in charge of a car. It the defendant's own 
doctor does not come into the picture 
till a considerable time after the arrest, 
he may be handicapped in arriving at a 
definite conclusion. He may say : “ This 
man is certainly not now seriously under 
the influence of drink, and I do not think 
he can have been under its influence an 
hour or two ago.” That, however, is 
less likely to impress a jury or a bench 
of magistrates than the pronouncement 
of a doctor who saw the man at a time 
nuch nearer to the events which led to 
his arrest 
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LOST AND FOUND 


Under the seasonable title “* Cinderella of Limehouse ™ the 
sentimental section of the press gave at the end of 1954 the 
story of a girl of thirteen who found a wallet in the street, con- 
taining £15. One of the most widely circulated papers thought 
the story worth approximately one whole page, an eighth of 
its total news and picture space. Having taken the wallet to the 
police station, the child received a reward (a day or two later) 
of several shillings, and an invitation to a policemen’s children’s 
party. On New Year's Day she appeared “ In Town Tonight,” 
broadcast and on television. She was taken to the police party 
in a coach borrowed from a circus; the newspaper fitted he 
out with a party dress, woollen underclothes, and an outdoor 
coat Nearly 1,000 people telephoned to the police station 
offering to act as “ fairy godmother.”’ All in all, she has reason 
to agree that honesty is a better policy than “ findings keepings.’ 
Fortunately for her, and for the readers and owners of the 
newspapers, childish instinct for the right thing to do was 
not deflected by doubts that might have been suggested in her 
mind, had she read a less elevating story to which the news- 
papers had given as much publicity a few weeks earlier. Nor was 
her budding intellect bemused by nice distinctions between 
finding valuable property in a street and finding it in other 
“* public places * some of them not very different from a street 


What, for instance, is to be done with an article left 
accidentally by its owner in a public park, a public library or 
sanitary convenience, or one of the offices open to the public at the 
town hall? We are not speaking of articles commonly and 
perhaps purposely discarded, like a newspaper, but of those that 
have some value, articles which the owner would normally like 
to be able to recover 

Experience shows that, for reasons which can be only guessed, 
a fair number of articles so “lost are not claimed by their 
owners. Among problems facing the local authority are what 
shall be done with the article when it has been found in course 
of duty by an employee of the council; what rights have the 
council when it is found on their premises by some other person, 
and what may lawfully be done with the property (in these 
respective cases) if it is not claimed by the owner. Finally, 
how soon can it be assumed that the council (if it is in their 
custody) can safely deal with it? We have had to advise on 
these problems, and have found some divergency of practice 
In one borough, articles found anywhere upon the council's 
property and handed in at their offices for custody are adver- 
tised on notice boards at the town hall and public library, and 
after a short period are sold, the proceeds being paid to the 
borough fund In another borough, articles found by an 
employee of the council in a public park are handed back to 
him, if not claimed by the owner within some short period, 
while those found by employees in public lavatories are treated 
as the council’s property if not claimed by the owner. We do 
not know the reason for this difference in the local practice 


We do not remember being called on to advise upon the 
respective rights of the council and of the member of the public 
who finds (say) an umbrella lying forgotten behind a seat in 
the public park, or a pocket book that has fallen on the floor of 
a public water-closet. Somehow these questions must be solved 
some finders of such articles, doubtless, will keep what they 
have found and not report it, but others will hand it over (or 
at least report it) to the council's officials or to the police—to 
the latter, probably, when it has been found in a sanitary 


convenience where there is no attendant, or in a large park or 
recreation ground where no park-keeper in uniform is to be seen 
Is there any difference in law (for this purpose) between an area 
like a park, which during its open hours is on much the same 
footing as a street, and such places as public baths, libraries, 
and sanitary conveniences, which (although open to all the 
world in one sense) bear more resemblance to enclosed private 
premises ? 

These problems are among those of which we have spoken 
more than once in other contexts, which English law has never 
sought to solve by coherent rules, but has left to be dealt with 
by decisions obtained by litigants at their own expense as the 
questions come along, with the result that the answers are poised 
uncertainly between rival principles favoured by the courts in 
different contexts 

The position of the person who finds an article upon premises 
where he has a right to be, but premises belonging to another 
person or body, not being his employer, was prominently before 
readers of the newspapers last year, rather earlier than Cinder 
ella’s case. Local authorities were not involved, but conclusions 
to be drawn from the discussion which took place have an 
interest for them 

The case began with a pound note dropped on the floor of an 
omnibus, belonging to the London Transport Executive. This 
particularity is important, as will be seen below. A passenger 
found the note, and as required by the regulations made by the 
Minister of Transport under the London Passenger Transport 
Act, 1933, of which she may or may not have known, handed 
the note to the conductor. She was probably under a natural 
impression, that she would in due course be entitled to the value 
of the note if it was not claimed by the true owner, or to some 
reward if it was, for she apparently made some note by which 
the conductor could be identified, and later communicated with 
the London Transport Executive. Thus it was discovered that 
the conductor had not handed in the note to them—as was his 
duty, not merely under the regulations of the Minister but under 
his contract of employment and at common law. He was there 
upon prosecuted to conviction, but the learned magistrate took 
the opportunity to comment adversely upon the regulations 
We must utter here a word of caution, for the newspapers do 
not all give the same version of what was actually said. According 
to one, dated November 5, it was: “ This is monstrous. The 
next time I find a pound note I certainly shall not hand it in 
On November 4, the statement attributed to the magistrate was 
“7 still don’t know why the unfortunate lady doesn't get 
her cut The next time (etc., aS just printed) This 
declaration from the bench that the magistrate would not 
in future hand currency note he might find in a 
London omnibus, that he knew, from looking at the 
regulations, that by doing so he would not ultimately benefit 
if its true owner was not found, roused the popular press to 
enthusiasm, and, as was to be expected, to some mis-statements 
of the law. Even more staid and respectable newspapers allowed 
themselves to commend the last quoted statement of the learned 
magistrate, a statement which upon reflexion he himself possibly 
regrets. What was it that surprised him, and, according to one 
account, he remarked was “ monstrous"? It was that under 
the regulations the benefit of property lost in a public service 
vehicle belonging to the London Transport Executive goes to 
them if not claimed by the true owner, apart from whatever 


over a 


now 
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provision is made for the luctor, to whom the finder is 


required to hand it over 


It would be wearisome to refer to most of the press comments 
which followed the learned magistrate’s remark: one may be 
singled out, because of its potential mischief. This is the leading 
article in a London newspaper which was headed “A Bad Bye- 
law.” To begin with, the provision impugned is not a byelaw; 
in London, there never have been byelaws dealing with this 
matter, although there I have been elsewhere, so long as 
the Town Police Clauses / 1889, remained in force. This is 
a minor point to criticize t significant of slovenly approach 
to a complicated problem. Secondly, it is not, as the leader 
writer went on to state, “ London Transport’s regulation, devised 
solely for the convenience London Transport.” As we shall 
see, substantially the san egulations apply throughout the 
country. Thirdly, it is 1 ¢ (again to quote) that the regu- 
lations “ possess no proper legal sanction.” They are specifically 
authorized by Parliament, and, lastly, they do not “ conflict 
with common law " or “ real law,” as was also said. Arguable 
though we have at 1/0 !.P.N. 254 shown the “ common” or 
“ real” law to be n cases, two things about it are quite 
certain. The first, ar ost material to what was said by the 
magistrate about letting the finder have his “ cut,” is that the 
finder of lost property is never entitled at common law to a 
reward for finding it, taking care of it, or handing it over to a 
person who has a better legal title to it, be that person the true 
owner or the owner (or occupier) of the premises in which the 
second is that the article found would at 
¢ become the finder’s property ; this was 
still the law when the Acts of 1930 and 1933 were passed, which 
we shall be considering in this article. The common law about 
this was not changed unti! six years after the impugned regula- 
tions were made in 1933, , it was s. 3 of the Limitation Act, 
1939, which enabled the finder of a lost article to acquire a legal 
title at the end of six years, provided always (see s. 26) that there 
had been no fraud on his part. And the possibility that the 
finder might in course of years, as against the owner or any 
other claimant, become entitled to the article did not, even after 
1939, detract from the superior right in some cases at least (see 
our opinions already cited) of another person or body to have 
custody of the article meanwhile—and this at common law, 
even apart from such Acts as those of 1930 and 1933, or the 
Town Police Clauses Act, 1847 and 1889 


We have dealt at some length with the leading article from 
which we have been quoting, i!) informed as it is, and unimpor- 
tant if it stood alone, because we fear the repercussions in the 
minds of ordinary people when a judicial person declares pub- 
licly from the bench that in future he will not obey the law. It 
is therefore well for our own readers, who may have to handle 
similar cases at different levels of duty in London or the 
provinces, to be clear what the law is about lost property or 
“ property accidentally left’ in public service vehicles 


article is found The 
common law never ha 


There are here questions both of law and of merits. To take 
the latter first, we are inclined on purely practical grounds to 
agree, up to a point, with some of the criticisms that have been 


made. It is asking a good deal of human nature to expect the 
finder of something like a currency note, which can not be 
readily identified, to hand it in when he can get no benefit from 
doing so, and the benefit will go to an impersonal body like the 
London Transport Executive, unless the true owner claims it, 
in which case the finder may get something by the owner's 
courtesy. But so far as merits go, apart from the letter of the 
law, the position here is the same as that which has prevailed 
for more than a century, with articles found in a railway car- 
riage or elsewhere on railway property. These have always been 


VOL. 


treated as vesting in the owner of the railway, formerly a com- 
pany and now the British Transport Commission. Property 
found on the railways is regularly sold at auctions, widely adver- 
tised, and we do not suppose it has ever occurred to a person 
bidding at the auction, or to a person who afterwards buys such 
property from one of the dealers through whom most of it finds 
its way back into the hands of the public, that he is buying 
something which may have been found in the first place by a 
private person, not a railway servant, and ought for that reason 
to have gone back to the finder. Long usage has accustomed 
everyone to this course of procedure, and we have not found 
any newspaper thinking it outrageous that the British Transport 
Commission, and formerly the shareholders in the railway com- 
pany, should derive the ultimate benefit from disposal of such 
property. It is only because, under comparatively modern 
legislation, namely the Road Transport Act, 1930, and the 
London Passenger Transport Act, 1933, the Minister of Trans- 
port has made regulations (as required by those statutes) for the 
disposal of property found in public service vehicles, that journ- 
alists and others have become excited over a provision which 
has the effect of applying to those vehicles what has in practice 
been treated for more than a century as the law applicable on 
the main line railways. 


We used the phrase above “ apart from the letter of the law,” 
and went on to speak of practice. It will, however, be worth 
while to consider what the law is in regard to property lost (or 
“ accidentally left,” as the modern statutes euphemistically call 
it) in trains or railway premises. Parliament has not dealt with 
this apart from those trains and premises which belong to the 
London Passenger Transport Board, now those of the London 
Transport Executive, so the problem has to be first considered 
under common law. Unnumbered millions, we suppose, of 
portable objects have been left in trains since railways were 
invented (and before then a fair number in stage coaches) but 
there seems no reported case in which a passenger who found 
such an object in a train and handed it to the company’s servants 
later reclaimed the object or the proceeds of its sale from the 
company, and no report of an action by a railway company to 
recover from the finder (being a passenger and not a railway 
servant) an object which he had reported finding but had kept 
in his own custody 


There are several cases in Stone and elsewhere, in which 
railway servants have been convicted of larceny when they have 
found some object in a train, and kepi it for themselves; since 
it can hardly be that nobody except railway servants and dis- 
honest passengers has ever found such property, the inference 
seems to be that everybody, honest passengers no less than 
railway companies, believed that the right of possession (and since 
the Limitation Act, 1939, the right ultimately of ownership, if 
the article remained unclaimed) belonged to the railway 
company. 


Yet this universal acquiescence is a little strange, when 
compared with the common law in some parallel instances. The 
succinct report of Armory v. Delamirie (1722) 1 Str. 504, does 
not state where the chimney sweeper’s boy found the jewelled 
ring; it was evidently not in Delamirie’s shop, and if he found 
it in a chimney or elsewhere in a building in course of his 
employment, the householder did not turn up to claim it. It 
has generally been assumed that he found it in the street: that 
being so, whoever had a better right than Armory, Delamirie 
had not. But in Bridges v. Hawkesworth (1851) 21 L.J.Q.B. 
75, the objects found, a packet of bank notes, were found in 
Hawkesworth’s shop, not by an employee but by a customer, 
so that the respective rights of a finder, and of the occupier of 
property where the finding takes place, were directly in issue. 
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Bridges handed the notes to Hawkesworth for safe custody, 
and Hawkesworth advertised for the owner, who was never 
found. In due course Bridges sought to recover them from 
Hawkesworth, and succeeded. The result has been much criti- 
cized, and in Hibbert v. McKiernan [1948] 1 All E.R. 860; 112 
J.P. 287, Lord Goddard evidently thought the decision likely 
to be upset if the issue ever reached the House of Lords. But 
this last named case was of larceny by finding by a trespasser; 
it had nothing to do with finding by a person like a customer in 
a shop, or a passenger by rail who has a statutory right to be 
on the train or on railway premises. Nor is an answer to this 
everyday problem to be found in the cases arising out of other 
contractual relationships, such as R. v. Pierce (1852) 6 Cox 
C.C. 117, and South Staffordshire Works Co. v. Sharman (1896) 
74 L.T. 761 (employer and employee), and Elwes v. Brigg Gas 
Company (1886) 55 L.T. 831 (landlord and tenant). Bridges v. 
Hawkesworth, supra, was “ re-invigorated,” as Lord Goddard 
put it, by Birkett, J., in Hannah v. Peel (1945) 2 All E.R. 288, 
where the finder of a valuable ring was in the course of his 
military duty living in an untenanted house; there was no 
legal relationship between him and the owner of the house 
who had never been in occupation (so could not have been, 
and did not claim to be, the loser of the ring), and the finder’s 
claim was upheld against that of the owner of the house. 


It may be, therefore, that if a passenger finds a ring or a pound 
note in a main line train he is entitled to hold it as against all 
the world except the true owner, provided he takes reasonable 
steps to protect himself, with s. 1 (2) of the Larceny Act, 1916, 
in his mind, against a charge of larceny. This was the decision 
of the Belfast Court of Custody, in the case we noticed at 108 
J.P.N. 265. But that court is more or less of the standing of an 
English magistrates’ court, with limited criminal and civil 
jurisdiction, and the precedent would not be binding. It is 
equally possible that the century old practice of railway passen- 
gers and railway companies has been founded on a correct 
estimation of the common law. 


We do not know; whatever the answer, it seems certain that 
the railway practice was the origin of the present legal provisions 
in regard to objects found in public service vehicles. 


Up to this point, then, the regulations impugned so widely in 
the newspapers last year have made no difference to the finder’s 
obligations, except that he may not retain the article in his own 
custody, as he might do if he found it in the street, and perhaps 
might do if he found it in a main line train. This is no hardship 
to him. It might sometimes be difficult tor a person finding an 
article in the street to convey it to a police station (more so, if 
the place of finding is a country road), and the law does not 
impose this duty on him. But the passenger who finds property 
in a train where it has been accidentally left need not even write 
a letter (as the sensible and honest man will do upon finding 
something of value in the street, if it is not convenient for him 
to hand it to the police for custody); he can divest himself of 
all trouble and responsibility by handing it to the guard or the 
collector at the ticket barrier. The passenger in a public service 
vehicle has an even lighter duty; he need only put the property 
in custody of the conductor, who is close at hand 


What of the next step in the argument, that about which the 
controversy has arisen? This is the provision in the regulations 
entitling the London Transport Executive, and other transport 
undertakers, to dispose for their own benefit of property found 
in their vehicles whether by their own staff or by a passenger. 


Let us, then, next look in detail at the regulations. There are 
two statutory provisions empowering the Minister of Transport 
to make regulations on the subject of property accidentally left 
in public service vehicles, viz., s. 106 of the London Passenger 
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Transport Act, 1933, and s. 94 (j) of the Road Traffic Act, 
1930, and there are two series of regulations made under the 
authority of those enactments and now in force, viz., the London 
Passenger Transport Board (Lost Property) Provisional Regu- 
lations, 1933, dated September 30, 1933, and the Public Service 
Vehicles (Lost Property) Regulations, 1934, dated November 
19, 1934, S.R. & O. 1934, No. 1268. The regulations of 1933 
apply to vehicles and also to premises of the London Passenger 
Transport Board, now the London Transport Executive, and 
to those alone. The regulations of 1934 exclude articles covered 
by the regulations of 1933, but apply to all public service vehicles, 
other than those operated by the London Transport Executive; 
this includes public service vehicles operated by other transport 
undertakers in the area covered by the Executive. The regu- 
lations of 1934 do not apply to premises of the transport oper- 
ator. One result of these differences is that an article accidentally 
left in a coach station or booking office of a coach proprietor 
running public service vehicles would, whether those premises 
were in London or elsewhere, be governed by the common law, 
as discussed at 110 J.P.N. 254. The differences so far arise 
from the wider terms of the authorizing statute in London. A 
further difference is that the general regulations of 1934 provide 
for a reward, according to a scale, to be paid to the conductor 
to whom a passenger hands an article which he has found; 
this reward is paid by the transport operator if the property is 
sold by him, or by the owner if the owner claims it. Where a 
conductor hands the article to another, as he will usually do if 
he goes off duty, and the relieving conductor takes up duty, 
elsewhere than at a garage, it is the first who receives this reward. 
Under the London regulations, the conductor or other servant 
of the Executive to whom the article is handed is not individu- 
ally rewarded; a defined proportion of the proceeds, if the 
article is sold (or a defined payment by the owner, if the owner 
claims it) goes to a “ fund to be formed for the benefit of the 
employees of the [Board]. It may be conjectured, though it 
is no more than a conjecture on our part, that these two differ- 
ences, namely application of one series of regulations to premises 
as well as vehicles, and the difference in the payment of rewards 
to employees, may account for the fact that the general regu 
lations of 1934 were not applied to public service vehicles of the 
then London Passenger Transport Board : s. 94 (j) of the Act 
of 1930 was wide enough to authorize their being so applied, 
though not to premises or to vehicles running on the railways 
of the Board 

Whatever the reason, the general regulations of 1934 expressly 
excluded vehicles of the Board, and the provisional regulations 
of 1933 have been left in force—unfortunately so, because 
being provisional! they were not printed in the official volumes of 
Statutory Rules and Orders, and thus are not so readily accessible 
as the general regulations of 1934. 

There are several minor discrepancies of drafting between the 
series of 1933 and 1934, which are slightly irritating to the 
lawyer who has to examine both together; the regulations of 
1934 are more crisply drafted in more modern shape, but there do 
not seem to be differences of substance beyond those we have 
mentioned, except that by virtue of s. 111 of the Act of 1930 
the general regulations contain a penalty clause, whereas the 
London regulations do not, and can not, because the Act of 
1933 does not authorize the imposition of a penalty. This is 
not to say that the regulations in London are not enforceable 
by penal sanctions, but we should have thought it was one good 
reason for proceeding under s. 94 (j) of the Act of 1930 so far 
as this is available 

Both series of regulations provide for such matters as the mode 
of dealing with perishable articles; the duty of the conductor (or, 
where an article, because it is not found in a vehicle, is handed 
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to some other employee of the London Transport Executive, 
of that other employee) to hand it over to his employer; the 
exceptional case where it is claimed from him at once, and he is 
satisfied that the claimant is the owner; another exceptional 
case, that of official documents and the like; the recording and 
custody of articles so handed over; the identification of claim- 
ants, and the duty to return the article to its owner if he 
establishes his claim In particular, both series of regulations 
provide, substantially in the same terms, for the two matters 
which have lately led to criticism: that is, the obligation of a 
passenger to hand over any article found by him after it has 
been accidentally left by another person; the vesting of 
unclaimed property in the operator after a short time, with the 
right to sell it; and, finally, the right of the operator to retain 
the proceeds of that sale, subject to the paying of a reward to 
the conductor or of a proportion to the above mentioned benefit 
fund, as the case may be. Neither series of regulations gives 
any right to the person who has found the article to be rewarded 
for handing it to the conductor, and each series enacts that the 
ultimate benefit fron ling it (if the owner does not claim it) 
shall go to the undertaking 


This, then, is the essential point for criticism of what the 
regulation does. The power conferred upon the Minister by 
Parliament in s. 94 (j) of the Act of 1930 is to make regulations 
for three things: first the safe custody, and next “ re-delivery 
or disposal,” of any property accidentally left in a public service 
vehicle (note that preposition “ or") and, thirdly, fixing the 
charges made in respect thereof. The primary purpose of the 
section is to ensure where possible the return of lost property 
to its owner. With this object, the regulations of 1934 require 
that the property shal! be handed to the servants of the transport 
undertaker. In London, the similar regulations under the Act 
of 1933 require it to be handed to the conductor, a servant of 
the London Transport Executive. Since Parliament has con- 
ferred upon the Minister power to make regulations for safe 
custody, and afterwards for “ disposal” of the property as an 
alternative to “ re-delivery,”’ it must have contemplated that he 
could say something about it, other than that it should be given 
back to the finder. In other words, we have no doubt about 
the vires of a regulation which says that in the last resort property 
may be disposed of by the London Transport Executive or 
other undertakers, for their own benefit. (There are different 
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regulations applicable to vehicles and premises of the Executive 
and to vehicles of other undertakers, but in this particular the 
regulations are to the same effect.) Despite what we have said 
we have come to the conclusion, on the whole, that this provision 
is also right on merits. The London Transport Executive and 
other undertakers maintain the means (in London, quite a 
costly organization) for the “ safe custody” of lost property, 
and for securing its ultimate return to its true owner if he claims it. 
It is surely right that the major part of the benefit where the 
property is not claimed by the true owner should go towards 
the upkeep of this organization. All that can be said to the 
contrary, in London or outside, is on the basis of what we have 
said concerning human nature: that it may be asking rather 
much of an ordinary person (or, it seems from the learned 
magistrate’s observations, even of a magistrate) to expect him to 
hand in lost property which he finds unless he is to be rewarded. 
We are sorry if this is so and, as we have said, we should 
not be surprised if the learned magistrate himself were after- 
wards sorry that he spoke as he did. After all, what is it that the 
finder of property is asked to do? The article he finds is not his, 
even at common law. At common law he would be entitled to 
hold it in charity for the true owner, if he found it in the street 
or (if Bridges v. Hawkesworth was rightly decided) in a place 
which is open to the public in the same way as a street, such 
as a shop, but he exposes himself to conviction for larceny if 
he does not take all reasonable steps to find the owner. 


So much is elementary and known to every student. But if the 
learned magistrate found in the street a pound note or a five pound 
note or a gold watch (for the law is no different, even though the 
practical difficulty of identifying the owner may be greater in the 
one case) would he behave differently from Cinderella of Lime- 
house? Of course he would not: like her, and like any other 
honest man, he would notify the police that he had found it. If he 
found it in a railway train or in a public service vehicle, he would 
still (we do not doubt) regard it as an elementary duty to tell 
somebody about it. In short, we do not believe that the magis- 
trate will behave differently because he has now seen the regu- 
lations of 1933, or demean himself by asking what he will get 
out of it. This is enough, we think, to dispose of the ill informed 
and ill natured suggestions of some journalists, and, we respect- 
fully suggest, also of the adverse comment by the magistrate 
himself 


THOUGHTS ABOUT APPEALS 


The decision in Healey v. Ministry of Health (1954) 3 All E.R 
449 has attracted inevitable comment, as another nail in the 
coffin of the private person, departmentally buried in a vault 
which courts do not contrive to open. Popular commentators 
are likely to suppose the ill deed to have been done by modern 
hands. In reality, in the superannuation field it dates back to 
s. 18 of the Poor Law Officers Superannuation Act, 1896, and in 
Acts of local application we believe it was still earlier, that 
Parliament declared the decision of the Local Government Board 
to be “binding and conclusive,” as it was expressed in the Act of 
1896, as between a private person and a public body. In the 
latest case, of 1954, the facts are clear cut, and in our opinion 
afford as good a justification as can be needed, for determination 
of superannuation questions by a minister whose decision shall 
be final. Mr. Healey was a shoemaker, employed at a mental 
hospital. His contract of employment was with the hospital 
board ; the precise terms of that contract do not appear from 
the report, but it is probable that he received a weekly wage, and 
like any other working shoemaker was open to dismissal at 


short notice, though he had evidently worked at the hospital 
week in, week out, for long enough to earn a superannuation 
allowance if the relevant enactment had applied to him. That 
enactment, however, did not apply to all employees of a given 
length of service ; it conferred the right to a superannuation 
allowance upon “ mental health officers,” and Mr. Healey was 
thus constrained to show that he came within the definition of 
such an officer, viz., a person who devotes “ the whole or sub- 
stantially the whole of his time to the treatment or care” of 
patients. Treatment, or even care, of patients is no part of the 
normal duty of a shoemaker, but at the hospital where Mr 
Healey plied his awl it was the practice for patients, who (like 
Dr. Manette) were likely to benefit by occupational therapy of 
that kind, to work at shoemaking under the supervision of a 
charge hand. When the latter was off duty Mr. Healey super- 
vised the efforts of these patients. The time spent by him in 
doing so was put by his employers at four hours weekly, and by 
himself at eight Even on this higher figure, he was (so the 
minister decided) not devoting “ substantially the whole of 
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his time to the treatment or care of patients."’ With this decision, 
on the facts, it seems difficult to quarrel, since even the shortest 
working week must comprise “ substantially more than eight 
hours, but of course the contention of those who in principle 
dislike binding decision of these questions by a minister is 
that, if an appellant wants to quarrel with any such decision 
either upon facts or upon law, he ought to be allowed to do 
so 


We are not dealing here with decisions by a statutory tribunal 
or by any person or body other than ministers or the courts : 
the “ tribunal” cases raise rather different issues, though the 
contention just stated is applied by the public to them, as well 
as to decisions by a minister. Confining ourselves here to 
ministerial decisions about entitlement to payments, or about 
licences and such like, the agitation against having differences 
between a private person and a public body decided by a minister 
springs from two common assumptions. One is that the minister 
is interested in the result which the public body seeks ; this 
assumption is more generally true today than it was when minis- 
terial jurisdictions began to be exclusive. Even today it is not 
always or (we think) even usually true of particular issues, as 
distinct from broad general objects; in Healey’s case, for 
instance, the minister owes a duty to Parliament and the tax- 
payer to keep down the cost of the health service, but it would 
border on the fantastic to suggest that he would on this 
account decide an appeal unjustly. We concede, however, that 
the assumption is true enough, especially in the field of planning, 
to justify careful exploration of alternatives to ministerial decision. 
The second of the common assumptions is that the private person 
stands to gain by throwing ministerial decisions open to challenge 
by judicial process. This is much more questionable. It is easy 
to say that a shoemaker who is dissatisfied with the minister's 
finding in favour of his late employers, a public corporate body, 
ought to have the right of taking the case to the ordinary courts, 
certainly on a point of law and possibly upon the facts. This is 
the proposition of the newspapers, of many lawyers, and some- 
times of the judges. But the proposition must involve an equal 
right for the former employer, even though it be a public body, 
to challenge, on whatever grounds of challenge are admitted, a 
ministerial decision in favour of the private person. When 
Woollett v. Minister of Agriculture and Fisheries (1954) 3 All E.R 
529 was first reported in the newspapers a paean was sung because 
in the Queen's Bench Division a decision of an agricultural 
land tribunal in favour of the Minister of Agriculture and 
Fisheries had been upset ; would this have sounded so loud and 
clear if the agricultural land tribunal had decided in favour of 
Mrs. Woollett, and it had been the minister who had then gone 
to the High Court upon a technicality ? 


Returning to the shoemaker, would it really be to the advan- 
age of such persons, of whom there are thousands making claims 
to superannuation, if local authorities supported by the rates 
could force litigation when a claim to superannuation was 
accepted by the minister? The Legal Aid and Advice Act has 
in part redressed the financial inequality between employer and 
employed but, even from the ex-employee’s point of view, it 
would surely be less beneficia! that his pension rights should be 
exposed to the delays and risks of litigation at the public cost, 
than that, as is normal in modern pension legislation, he should 
receive a prompt and final adjudication on his claim. 

This promptitude is important in deciding issues of the sort 
that, for avoidance of expensive litigation, have been kept out of 
the courts 

One of the problems attending any system of appeals (and 
this, whether they go to a minister or to the courts or to a special 
tribunal) is to adjust the flow of cases in such a way that there 
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will be no unreasonable delay. Where a separate tribunal exists, 
it is not desirable to have the members drawing their pay 
and waiting for work ; this is one reason for the plan commonly 
adopted at the present day, of establishing a tribunal with part- 
time membership, and calling up members for duty only when 
there are cases to be heard. Even with the modern tendency to 
divert appeals in many matters from the ordinary courts (partly 
because of the delays alleged to take place in court procedure), 
there is from time to time a certain amount of delay in the hearing 
of appeals by tribunals or by ministers. Nobody can complain 
of this within reason, because it is essential to justice that appeals 
shall be carefully considered and co-ordinated. 


We have, however, in the latter part of 1954, seen numbers of 
complaints which suggest that all is not well in regard to the time 
taken in the hearing of appeals to the Minister of Housing and 
Local Government. From the borough of Brighton and the 
county of West Sussex we have seen complaints in the local news- 
papers ; others have come to our notice as being made by local 
authorities in the north of England, and reported in the news- 
papers for their areas. It looks as if the Ministry is understaffed, 
or as if matters are going there which might have gone elsewhere 
for decision. 


Delay in reaching a decision is one of the stock objections 
against the Conseil d’Etat in France. Even Mr. C. J. Hamson, 
who is its principal exponent in the English legal press, is forced 
to admit that the Conseil is at times as much as two years in 
arrear. Our English appellate tribunals of whatever sort do 
manage better than this, but at the cost of possible divergencies 
of decision, which are avoided by the French method of sending 
all important administrative appeals, and many others, to one 
central body, where they are passed through a bottle neck of 
highly skilled adjudicators. It may be that you cannot have things 
both ways; that the price paid in England for relative speed of 
decision is that appeals must go to a number of ministers (or to 
several administrative tribunals) to be dealt with. Let us, however, 
have at least the benefit of this division of labour, in reasonably 
quick decisions. Some departments of government seek a solu- 
tion by employing outside inspectors, just as others have found 
the solution in the appointment of independent tribunals. No- 
body complains, so far as we know, of delay on the part of the 
tribunals under the National Insurance (Industrial Injuries) Act, 
1946, which have taken the place of the county courts that used 
to deal with similar matters under the Workmen's Compensation 
Acts, at a cost of much greater delay than is attendant on the new 
system. These tribunals are of the nature we have already 
mentioned : that is to say, a legal chairman with panel members, 
who are called upon as wanted, so that on one hand the appellant 
is saved the delay which might ensue if things were passed 
through a bottle neck, and on the other hand the public does 
not have to pay the members of tribunals for waiting time 
Other government departments, notably the Ministry of Trans 
port and Civil Aviation, resort to the device of appointing outside 
inspectors. There is a mass of work under the Road Traffic Act, 
1930, in the form of appeals from what are now called the 
licensing authorities for public service vehicles, and used to be 
called the traffic commissioners, appointed in the various regions 
of that Ministry. It is stated by the Thelsiger Committee that 
these appeals all go to the Minister for personal decision, but 
it is obvious that his part in that decision can not, usually, be 
more than formal. The appeals are heard in the first instance by 
ad hoc inspectors, who are normally chosen from among practising 
members of the bar or retired civil servants of distinction 
These inspectors do not, of course, decide the case ; the decision 
is reached in Berkeley Square, but the system does ensure promp- 
titude of decision. We commend it to the attention of the 
Minister of Housing and Local Government. 
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ANNUAL REPORT OF MINISTRY OF HEALTH 


The report of the Mir 
December 31, 1953, cover 


y of Health for the year ended 
nearly 300 pages, is more extensive 
than usual as it include: rvey of the progress and develop- 
ments in the Nationa! Health Service since its inception in 1948. 
There is also published as a separate document the annual report 
of the Chief Medical 01 of the Ministry, in which he reviews 
the health of the nati 1 draws attention to some matters 
which cause anxiety, per‘icularly the number of deaths due to 
cancer which is largely attributable to the number of men dying 
of cancer of the lung. the disease predominantly affecting men 
in middle age or later yea The increase was, however, less than 
previously and it is hoped that its incidence is now decreasing. 
The cancer service provide’: under the National Health Service 
shows distinct progre making available for all who need it 
and in providing treatment of a better quality. The statistics 
given in both reports show the increasing extent to which the 
Nationa! Health Service is being used. For instance, more than 
half a million more in-patients were cared for in 1953 than in 1949 
and in out-patient « iltative clinics the number of new patients 
seen rose by 600,000 or 10 per cent. The number of patients 
visited by specia heir own homes also showed a substantial 
increase. By the « f 1953, approximately 97 per cent. of the 
people of Englar Wales had their names on the lists of 
general practition n a preface to the report the Minister 
emphasizes that t/ vedical officer of health has a vitally im- 
portant role to play in the development of the preventive and 
after-care services 


The first chapter of the main report describes the finance of the 
National Health Service when it is pointed out that the total 
cost for the year was al £486 million of which rather less 
than £36 million was ‘(ef d from the National Insurance Fund 
through payments equivalent to 10d. out of each weekly con- 
tribution for men, 8d. fo: men and 6d. for each boy or girl. 
These figures should be remembered when it is sometimes wrongly 
thought that this service is being paid for, as a “free service” by 
those using it. In addition, some £16 million was paid towards 
the cost of dentures, dental treatment, spectacles and medicines, 
which is ample justification for the action taken by the Govern- 
ment in instituting these charges 


HOSPITAL SERVICES 


In reporting on the hospital services the special difficulties of 
accommodating mentally ill and mentally defective patients are 
mentioned, but although there was a shortage of beds it is stated 
that the problem is rather the more intensive use of those already 
existing. Improvement in conditions should lead to earlier 
treatment and there are in mental hospitals a number of patients, 
particularly elderly ones, who could be dealt with outside the 
scope of the Lunacy and Mental Treatment Acts. There are also 
a number of mental defectives in mental hospitals. The potential 
value of day hospitals for the mentally ill, of which there are five 
in operation, is clearly a matter of much interest. Another step 
forward is in the growing desire to open up the possibilities of 
early treatment by allowing persons to enter mental hospitals 
without any more formality than would be required to become 
a patient in a general hospital. To some extent, effect has already 
been given to this by withdrawing certain units from designation 
as mental hospitals and allowing them to be used for the reception, 
without formality, of persons suffering from psychiatric condi- 
tions who are suitable for residence in entirely open wards. 
Another interesting section of the report deals with the national 
blood transfusion service, where it is noted that the total panel 
of blood donors increased to 515,632 


On the welfare of hospital patients it is noted with satisfaction 
that many hospitals have turned their attention to the wide range 
of items which contribute to the welfare and well-being of the 
patient, in the conviction that only with such attention will the 
full benefit of the medical treatment and nursing care they provide 
be felt. Increased attention has been paid to the problem of the 
aged and chronic sick, including the development of services 
for old people in their homes. There has also been a considerable 
increase in domiciliary visits by hospital medical staff to old 
people in their homes which may make it unnecessary for a 
patient to be admitted to hospital, and also helps the hospital 
to decide on priorities for those who do need admission. There 
has been progress in the establishment of geriatric units which 
now cover about 20,000 of the 58,871 hospital beds classified as 
chronic sick. In order to relieve the younger people with whom 
old people live, many hospitals when beds are more readily 
available during the summer months, admit old people for short 
periods so as to give the younger relatives a break and at the 
same time give the old person the skilled medical and nursing 
attention which may assist him to continue to live at home 


GENERAL SERVICES 


One of the new personal facilities made available under the 
National Health Service was the provision of hearing aids of 
which 343,000 were provided during the five years and the waiting 
list had been reduced by the end of the year to 27,000. Free 
replacement of batteries is also available. 


After describing the services provided for war pensioners, for 
whom the Minister of Health became responsible on the dis- 
appearance of the Ministry of Pensions as a separate department, 
much detailed information is given as to the development of 
the general medical services, the general dental services, the 
supplementary ophthalmic services and the pharmaceutical 
services. 

On the general medical services it is unfortunate that it is still 
necessary to say that the “ degree of liaison with health visitors 
is apparently stili the weakest link” in the team work which 
should exist. This point also emerges later in the reports on the 
local health services as disclosed in the reports made by medical 
officers of health throughout the country 


LOCAL HEALTH SERVICES 

The chapter on the local health services is of particular interest 
covering the whole of the services for which local health authori- 
ties are responsible. In several parts of this chapter tribute is 
paid to the help given by voluntary workers such as in maternity 
and child welfare clinics where they do much to foster an air of 
informality and friendly helpfulness. Voluntary committees take 
responsibility in many areas for the social side of the centre's 
activities 

On day nurseries, it is mentioned that some authorities have 
been able to close some and concentrate the reduced number of 
children in others. The average cost was £2 |2s. a week an in- 
crease of Ss. over the previous year, towards which contributions 
may be required from the parent. The justification for making 
this charge is shown by the fact that where this has been done 
the numbers using the nurseries have fallen considerably ; those 
assessed as being able to pay the full charge or a substantial 
charge have withdrawn their children. A reduction in the number 
of day nurseries was probably the cause of an increase in the 
number of child-minders registered with local authorities under 
the Nurseries and Child Minders Regulation Act, 1948. 





CXIX 


On domestic help, it is satisfactory to learn that even although 
the service is not obligatory all local health authorities have made 
the provision, but the scale of the service provided varies con- 
siderably. The total number of domestic helps increased from 
1,100 in 1948 to 27,000. Sometimes voluntary bodies, such as 
the Women’s Voluntary Service, help in the recruitment of staff. 
The greatest demand comes from the aged and the chronic sick, 
many of whom require the service for an indefinite period. 
Accordingly, many authorities are obliged to restrict the hours 
of help to the individual household to enable as many people 
as possible to receive some help. It is noted that the London 
County Council have introduced an experimental scheme for 
sending a home help to live with a family when the mother goes 
into hospital and where the children might otherwise have to 
be taken into care. Many authorities provide a night service 
where sitting up with a patient or old person is required and 
where there are no relatives or friends available. 

There have also been interesting developments in the health 
visitor service and in the association of their work with mental 
health. About 30 authorities are stated to have employed almon- 
ers or other social workers for duties relating mainly to the care 
of the aged, chronic sick, tuberculosis and persons requiring 
after-care. But, in general, the health visitor has continued to 
carry out her health education functions for those concerned. 
A large proportion of the visits by health visitors are to old 
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people although they are mainly concerned with maternal and 
child welfare. Some medical officers of health have detailed 
particular health visitors for whole-time work connected with 
the care of old people and in some other areas the medical officer 
of health has encouraged the health visitors to regard the welfare 
of old people as an essential part of their work. It is regretted by 
the Ministry that in still other areas the medical officer of health 
has not yet been able to advise that his health visitors can spare 
the time to give their attention to the aged. A few authorities 
have appointed psychiatric social workers, either whole-time 
or by arrangement with the education authority or hospitals 


On the appointment of “ duly authorized officers’ for the 
purpose of the Lunacy and Mental Treatment Acts it is noted 
that most authorities have appointed staff engaged in mental 
health work but some have appointed doctors, administrative 
officers, social welfare workers or registrars. In one case a 
health visitor and in another hospital nursing staffs, have been 
* authorized.”’ Much is said in the report on the degree of co- 
ordination and co-operation which exists between the local 
health services and other parts of the National Health Service and 
as to how improvement is still needed in some areas particularly 
in the matter of the local health authority being notified of 
patients who are about to be discharged from hospital and who 
will need some nursing care or domestic help at home. 

(To be concluded) 


WEEKLY NOTES OF CASES 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Willmer, J.), 
FISHBURN yv. FISHBURN 
December 8, 9, 10, 13, 1954 
Desertion— Continuance of desertion— Determination of deserted spouse 
not to take back deserting spouse—Deserting spouse deprived of 
locus poenitentiae and prevented from attempting reconciliation. 

PETITION and Cross-PRAYER. 

The parties were married in 1919. In 1946 the husband started 
going out alone on Sunday afternoons and evenings, but would not 
tell the wife where he went. She also found stains on his handkerchiefs 
which appeared to her to be caused by lipstick. In January, 1947, 
she intercepted two letters written to her husband by another woman, 
and in consequence she withdrew from the matrimonial bedroom, 
but the parties continued to live as one household. On June 18, 1949, 
the husband ceased to make any weekly allowance to the wife, and 
on or about July 9 the wife ceased to perform any wifely duties for 
the husband. On July 19, 1949, the wife caused a summons to be 
issued against the husband on her complaint that he had wilfully 
neglected to provide reasonable maintenance for her. On August 9, 
1949, the complaint was heard and the case adjourned. On September 
2, 1949, the husband threw the wife's clothes out of his room which 
he thereafter kept locked against her. On November 3, 1949, the wife's 
complaint was dismissed. Shortly afterwards the wife fitted a lock 
to her room to keep the husband out and to prevent him eating his 
meals there, telling him that, if he would not have her, she would not 
have him. In 1952 the wife was forced to give up work, and on 
December 4, of that year she caused a summons to be issued against 
the husband on her complaint that he had deserted her and had 
wilfully neglected to provide reasonable maintenance for her. On 
January 1, 1953, the complaints were dismissed. On November 13, 
1954, the husband filed a petition for divorce on the ground of the 
wife’s desertion. By her answer the wife denied desertion and cross- 
prayed for a divorce on the ground of the husband's desertion. 

Heid, (i) the husband's behaviour in 1946 and 1947 in staying out 
every Sunday afternoon and evening and refusing to give any reason, 
together with the discovery of the stains resembling lipstick and of the 
two letters written by another woman, justified the wife in with- 
drawing from the matrimonial bed in 1947, and thereafter the husband 
had made no attempt to effect a reconciliation, but had in fact made 
it as clear as he could that he wanted no more to do with her, and, 
therefore, he was not able to show that during the three years preceding 
the presentation of his petition the wife was separated from him 
without his consent, and his petition would be dismissed. 

(ii) although the wife was justified in withdrawing from the matri- 
monial bed in 1947, it did not follow that the justification was more 


than temporary, and it was a relevant consideration that she had at 
no time made any charge of adultery. 

(iii) the de facto separation between the parties which had subsisted 
since the autumn of 1949 had been initially brought about by an act 
of desertion on the part of the husband, but, by fitting a lock and 
telling the husband that, if he would not have her, she would not have 
him, the wife had evinced a firm and decisive determination that he should 
not return to her, thereby depriving him of any /ocus poenitentiae and 
preventing him from attempting a reconciliation, and, therefore, the 
cross-prayer would be dismissed. 

Counsel : E. R. J. Crowther for the husband ; Miskin for the wife 

Solicitors: H. E. Thomas & Co.; L. H. Whitlamsmith 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-law.) 


ADDITIONS TO COMMISSIONS 


MIDDLESEX COUNTY 

Alfred John Charles Beck, 199, Station Road, Harlington. 

Frederick Howard Dudiey Button, Fulmerfield, Gerrards Cross 

William Henry Cousins Davey, 77, Argyle Road, Ealing, W.13 

Frederick Joseph Edwards, The Wilderness, Park Road, Hampton 
Hill. 

John Fowler, 262, Dollis Hill Lane, N.W.10. 

The Hon. Mrs. Dorothy Rose Leyton, 13, Devonshire Gardens 
Chiswick, W.1. 

Barnet Lewis, 2, Landseer Close, Edgware (Harrow}. 

Mrs. Phyllis Marks, 96, The Avenue, Brondesbury Park, N.W.6 

Reginald Percy Matthews, 139, Torrington Park, Friern Barnet, N.!2 

John Percy Morrison, St. Bees, Mill Hill School, N.W.7. 

Sydney John Patmore, 119, Station Road, Hendon, N.W.4 

Reginald Frederick Pugh, 182, Colney Hatch Lane, Muswell Hill! 
N.10. 

Mrs. 
N.14 
Mrs. Alice Edith Simpson, Roseville, The Green, Winchmore Hill, 
N.21. 

Mrs. Gladys Ivy Welford, 18, Trent Gardens, Southgate, N.14 

Mrs. Ruth Winston, 4, Morton Crescent, Southgate, N.14 

Leonard George Wright, 3, Fulwood Gardens, Twickenham 

Miss Annie Eugenie Geden, 49, Ickenham Road, Ruislip 

Arthur Robert Kemp, 4, Manor Cottages, Chertsey Road, Shepper- 
ton. 

Theodore Ernest Frederick Leacock, %4 
Hill, N.21. 


Lavinia Elsie Annie Robinson, 34, Forestdale, Southgate 


The Birches, Winchmore 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


No, 8. 
A MILLER IN TROUBLE 

Devon county council! initiated a prosecution against a miller which 
was heard at Plympton magistrates’ court on December 13, iast. Two 
informations were laid under the provisions of s. 4 (3) of the Fertilisers 
& Feeding Stuffs Act, 1926, each alleging that the defendant 
had exposed for sale on his premises parcels of Layers Mash Free 
Range Layers Pellets as food for poultry, being compound meal as 
described in the first column of part II of the first schedule to the Act, 
which parcels were not marked with the particulars required by the said 
Act to be contained in the statutory statement namely, particulars 
of the amounts of oil, albuminoids (protein) and fibre respectively, 
a8 set Out in the second column of part II of the first schedule to the 
said Act. 

Two charges of failure 
to cattle food supplied 
(1) of the same Act and tw 


ipply a statutory statement in relation 
o a farmer were also preferred under s. 8 
further informations alleged that the 
defendant unlawfully had his possession for sale poultry food to 
which a false trade description namely “ Layers Mash/Spillers Free 
Range Layers Pellets * had been applied, contrary to s. 2 (2) of the 
Merchandise Marks Act, !887, as amended by s. 4 of the Merchandise 
Marks Act, 1953 

The defendant pleaded guilty to the third and fourth charges under 
s. 8 and not guilty to the remainder. 

The story which lies behind the charges is that in the early part of 
July, 1954, a farmer in south-west Devon asked the county council's 
chief inspector under the Fertilisers and Feeding Stuffs Act, 1926, to 
visit his farm for purpose of discussing certain complaints which 
he, the farmer, wished to make against a miller who had supplied 
him with cattle fo The substance of the complaints was that 
although the farme id been in the habit of purchasing such feeding 
stuffs for a period of at least eight years, he had never received a 
statutory staters n accordance with the provisions of s. 8 (1) of 
the Act. It was only possible to produce evidence in respect of two 
charges and, the defendant having pleaded guilty, he was fined £1 
upon each charge. 

As a result of the complaints by the farmer the inspector later 
visitéd the defendant's mills where, in the course of his inspection, 
he noticed (a) two bags of free range layers pellets in clean, new- 
looking bags, beautifully handsewn and (+) a stack of 30 cwr. of 
layers mash in 28 /+. bags. The inspector observed that none of the 
sacks was marked in accordance with the provisions of s. 4 (3) of the 
above Act in that the particulars of the amounts of oil, albuminoids 
(protein) and fibre were not disclosed. No register relating to these 
products was kept by the miller, who was informed by the inspector 
that he intended to take forma! samples, as the circumstances indi- 
cated that the bags were displayed for sale. The defendant denied 
this assertion in relation to those bags referred to in (a) above but 
admitted that those in (5) were ready for sale. Hé made a statement 
to the effect that the free range layers pellets were not displayed for 
sale but were a mixture of odd lots to be taken up to the top of the 
mill, put through a crushing machine and ground down for use in 
other compounds or, alternatively, were to be taken to the defendant's 
father’s farm. The inspector caused these two bags to be weighed 
and each weighed exactly one hundredweight 

The county council then sought the authority of the Minister of 
Agriculture and Fisheries to prosecute in these two cases, and this 
was given 

The two articles of poultry food referred to above were sampled by 
the inspector and sent for analysis. Certificates were subsequently 
issued by the county analyst and cach revealed a gross deficiency of 
both oil and albuminoids (protein), the results being as follows : 

(a) Free Range Layers Pellets 

Ou 2.1%. Protein 11.4% 

(+) Layers Mash 

Oi 1.8%. Protein 8.9%. Fibre 7.8%. 

The bags containing free range layers pellets bore no labels but 
they merely had stamped on them “Spillers Free Range Layers Pellets,” 
whilst the bags containing the layers mash were unmarked, save 
that each carried a small label on which was written “ Layers Mash.” 
It was decided that the council could not institute proceedings for 
false marking under the Fertilisers and Feeding Stuffs Act, 1926, as 
the marks were not false, but true 

It was decided, therefore, to proceed under the Merchandise Marks 
Acts, 1887-1953, for the operation of those Acts did not appear to be 
excluded in relation to these particular products because such exclusion 
by s. 2 (1) of the 1953 Act, is limited to “ any description applied in 
pursuance of the Fertilisers and Feeding Stuffs Act, 1926." The 


Fibre 7.9%. 


words “ Spillers Free Range Layers Pellets" and “ Layers Mash ™ 

were the names under which the defendant decided to sell the articles, 

and although they had a descriptive quality likely to deceive a purchaser 
nevertheless they were not descriptions applied in pursuance of the 

1926 Act. 

The defendant based his defence to the two charges laid under s. 
4 (3) of the Act of 1926 upon the contention that the parcels were 
not exposed for sale. The defence to the charges laid under the 
Merchandise Marks Act was that although it was admitted that the 
foods bore false trade descriptions they were not in his (defendant's) 
possession for sale. 

The court decided to convict upon the charges to which the defend- 
ant pleaded not guilty and imposed fines of £2 upon each charge under 
s. 4 (3) of the Act of 1926, and of £25 upon each of the charges brought 
under the Merchandise Marks Act, and in addition the defendant 
was ordered to pay £10 10s. costs. 

COMMENT 

Mr. H. G. Godsall, clerk of the Devon county council, to whom 
the writer is greatly indebted for this report, mentions that the food 
referred to above marked “ Spillers Free Range Layers Pellets ” was 
not, of course, manufactured by Messrs. Spillers, who set an unex- 
ceptionable standard for their products. 

It will be recalled that the scheme of the Act is that the seller of 
an article included in column |! of sch. I or 2 to the Act as a fertiliser 
of soil or as food for cattle or poultry, is to furnish the purchaser 
on or before delivery, with a statutory statement in the prescribed 
form which is to have effect as a warranty. The purchaser has the 
right to have the article sampled and analysed within 14 days from 
delivery. 

By s. 8 of the Act any person who fails to give a statutory statement 
in the prescribed form is made liable in the case of a first offence to 
a fine of £5 and in the case of a second or subsequent offence to a 
fine of £10. 

Section 10 of the Act provides that where in pursuance of the Act 
a description has been applied to any article included in the first 
column of the first schedule to the Act, and such description is a trade 
description within the meaning of the Merchandise Marks Act, 1887, 
no proceedings shall be taken under that Act on the ground that the 
description so applied is a false description. Mr. Godsall points out 
that this defence was not available to the defendant in the case reported 
above as the descriptions were not ones applied in pursuance of the 
provisions of that Act but consisted of the name given by the defendant 
to his products. R.L.t 

PENALTIES 

Cromer—December, 1954. Having 500 rounds of 22 ammunition 
without a firearms certificate. Fined £10. Defendant was formerly 
employed as an amusement caterer and at the end of the season 
was given 2,000 rounds for safe custody. He gave away | ,500 rounds 
to friends but later was able to collect back 1,490 rounds. 

Bow Street—December, 1954. When an undischarged bankrupt being 
directly concerned in the management of a company without 
leave of the court by which he had been adjudged bankrupt. Fined 
£30, and to pay 25 guineas costs. Defendant said he had felt 
that he was entitled to work for the business so long as he was 
not a director of it; he was, in fact, running the business. 

Anglesey—December, 1954, Making documents resembling pound 
notes. Three defendants, one fined £5 and to pay £7 I6s. costs, 
the other two conditionally discharged and each to pay £8 costs. 
Defendants were employed as printers in the Royal Engineers 
photographic section. The men admitted making photographic 
reproductions of notes slightly tinted in green ink ; some attempts 
had been made to colour the notes and to insert the modern 
black line but the men had not tried to pass the reproductions 
as genuine notes 

Durham— December, 1954. (1) Stealing goods value £21 from parents, 
home; (2) stealing £4 13s. from a disabled labourer’s home. Fined 
a total of £40. Defendant, a man of 23, committed the offences 
two months after his release from prison. His father refused to 
have him in his house but the labourer said he would take the 
defendant as a lodger and give him another chance. 

Hamilton Sheriff Court—December, 1954. Assaulting the referee. 
Fined £5. Defendant, who was playing at right back in a soccer 
match, struck the referee on the face and body with his fists 
after a goal had been scored from a free kick awarded against 
defendant who had fouled an opponent. Defendant after quest- 
ioning the decision, used bad language and was ordered off 
It was then that the blows were struck. 
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REVIEWS 


The Police Officer's Assistant. 
at-law, chief constable of Stoke-on-Trent. 
author. Price 12s. 6d. 

As this is the seventh edition of this book, it is evident that it has 
satisfied a demand, and we can well understand why. Here is a 
combination of legal information and practical advice such as many a 
policeman must often need if he is to be equipped to deal with the 
innumerable problems and difficulties that confront him, often with 
embarrassing suddenness. He needs to know his powers and their 
limitations, and he also wants to know how to act in situations that do 
not actually call for the exercise of powers but rather of the com- 
petence, resourcefulness and helpfulness that are expected of the 
English policeman. All this he will find in Mr. Bunn’s book. 

The foreword should be read and read again by the young policeman 
Wisdom and experience have gone to its making. If he follows the 
advice offered, he will not go far wrong, on the beat or in the witness- 
box, and he can pick up some useful little tips. He is told, for 
example, that it is wise to cultivate a habit of stopping at irregular 
intervals when on patrol, and looking back, because so many things 
seem to happen just after the policeman has passed. Indeed, the 
book, as well as the foreword, abounds in practical advice, so that when 
the reader has been told what the law is, upon a particular point, or 
about a particular offence, he is then shown how best to act in applying 
thatlaw. Assault is defined and various kinds of assault are described, 
and then comes the power of arrest, together with a statement of what a 
policeman would be wise to do in various circumstances. Such 
common offences as ringing the changes, ringdropping and welshing 
are described in some detail, and then the constable is advised what to 
do in case of complaint, what evidence to look for, and so on. There 
is a great deal about dogs, and how the police may have to deal with 
dangerous or stray dogs, while the question of what to do about a dog 
bite is not overlooked. Policemen are often first on the scene of a fire. 


By Frank L. Bunn, O.B.E., barrister- 
Obtainable from the 


There may be a crowd to regulate, lives to be saved, suspicion of arson 
to be investigated, and if the officer has prepared himself for such an 
eventuality he will act with decision and efficiency, inspiring confidence 
and creating an atmosphere of calm. This also he can read about in 
this book. 

We recommend every recruit to read, mark, learn, and inwardly 
digest this comprehensive study of the law and practice relating to 
his duties. After this he will rely on it for easy reference, knowing its 
value. 


Rayden’s Practice and Law in the Divorce Division. First Supplement 
to Sixth Edition. By F. C. Otway of the Probate and Divorce 
Registry, and Joseph Jackson, M.A., LL.B. (Cantab), LL.M. 
(London), barrister-at-law. London: Butterworth & Co. (Pub- 
lishers) Ltd., 88 Kingsway, W.C.2. Price, Supplement alone 9s. 6d., 
by post 4d. extra. Combined price 87s. 6d. net. 

Although the sixth edition of Rayden on Divorce appeared in 1953, 
a supplement has become a necessity. Nearly two hundred cases are 
included as well as a number of statutes, rules and orders. Sixty-cight 
pages are devoted to the noter-up, to which reference should always 
be made when consulting the main work, and the rest of the sup- 
plement is devoted to enactments. The supplement notes develop- 
ment up to October, 1954. 

One has only to dip into the noter-up to realize how indispensable 
the supplement is. Recent decisions on constructive desertion and 
cruelty have laid down important principles. Thus the question of 
cruelty which is or is not to be taken as directed at the other spouse, 
and of the effect of unsoundness of mind, have been dealt with in a 
number of cases. These, even when they are the subject of High Court 
proceedings are a guide to the magistrates’ courts. Other decisions 
affecting those courts refer to the determination of suitable mainten- 
ance and of the relation between the justices and their clerks. 


MISCELLANEOUS INFORMATION 


GLAMORGAN ACCOUNTS, 1953/54 


Coal, steel and tinplate are the basic products of Glamorgan, and 
the continuing intense demand for these products happily means that 
depression is only a memory to the inhabitants of this important 
industrial area. Furthermore, because its population is largely 
housed in cottage-type industrial property, rateable values are low and 
the county qualifies for a large exchequer equalization grant. The 
county council could, therefore, view with equanimity a precept of 
13s. for 1953/54, an amount quite considerably below that levied in 
1938/39. The facts that the [938/39 figure of 16s. 8d. was relatively 
high and that district council rates must also be considered do not 
weaken the conclusion that rate burdens in most industrial parts of 
the county are light. Thus in 1954/55 net rates paid per head of 
population were : 

Ss 2 
Maesteg Urban District Council ~—- © 
Liantrisant Rural District Council 418 9 
Penarth Urban District Council 9 310 

The two first-named are industrial districts while the third is a 
seaside resort and the figures make clear how burdens differ according 
to the class of property concerned. 

In the year under review the county council spent altogether £12 m. 
of which £7 m. was for education. It has been said that to a Welshman 
education is not a service but a passion, and certainly even in less 
prosperous times authorities such as Glamorgan never thought it wise 
to restrict substantially expenditure for this purpose. Significant 
statistics emphasize the point. According to the latest returns pub- 
lished by the Society of County Treasurers and the Institute of 
Municipal Treasurers and Accountants the average number of pupils 
per full-time teacher in primary schools administered by all England 
and Welsh counties was 30: in Glamorgan the figure was 27. The 
same trend is revealed by the secondary school figures where the 
national average was 20 and Glamorgan’s 18. During the year the 
county council spent £284,000 on scholarships, exhibitions and 
allowances : its expenditure per 1,000 of pdpulation on this service 
is high compared with many counties. 

The accounts of various trust funds are shown: an unusual item 
is the Welsh Church Fund representing the county's share of property 
and funds transferred from the Church under the Welsh Church Acts, 
1914-1938. The income of the fund is to be applied to approved 
charitable purposes but apparently worthy objects are not numerous 


as the balance unspent for the year amounted to £5,500, a position 
which we have also noted in past years. The capital of the fund totals 
£362,000. 

Net loan debt of the county council totalled just over £3} m. and 
interest paid averaged £3 8s. 7d. per cent. 

Balances held at £781,000, of which only £329,000 were liquid, were 
not by any means excessive in relation to total expenditure 

The abstract is well produced and brings out clearly its useful 
information 


BEDFORDSHIRE RECORDS 

It is now comparatively seldom that thirteenth century documents 
arrive at the Bedfordshire county record office. 

Within the last few weeks, however, two early medieval collections 
have come to light. One relates to Dean, and covers five centuries from 
the year 1300; it comes from Mr. John Parsons, of Glatton, who is 
connected with the former Dean family of Dillingham (Francis 
Dillingham was one of the translators of the Authorised Version of 
the Bible in 1611) 

Soon after there arrived from a Bournemouth solicitor no fewer than 
220 medieval documents for Little Staughton; 22 were undated 
(probably late thirteenth century) ; the others occur in every reign from 
Edward I to Henry VIII. The Little Staughton one is the most 
extensive collection of medieval deeds for any single parish in Bedford 
shire, exceeding those of Biddenham, Cranfield, and Silscoe 


SURREY PROBATION REPORT 


The organization of the probation service, with the appointment of 
principal and senior probation officers, has undoubtedly increased 
general efficiency, but the precise functions of the different grades are 
not always interpreted in the same way, although the Probation Rules 
lay down certain broad lines. 

In the report of the Surrey probation committee for 1954, reference is 
made to a Home Office inspection of the work in the county. In 
general the inspectors were well satisfied, and, states the report, the 
only major criticism was, that in their view, the senior officers were not 
fulfilling the purpose for which they are appointed. There was no 
suggestion of personal shortcomings, but it was a matter of the way 
they considered their duties should be carried out or of difficulties 
due to circumstances over which they felt they had no control 
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The kind of difficulty that may be felt by senior probation officers is 
indicated in the report. “A senior officer may have under him an 
officer with almost as much experience as himself and may feel that in 
such a case it must suggest a lack of confidence in his subordinate’s 
work if he goes out of his way to investigate the manner in which it is 
is being done. However that may be, there would seem undoubtedly 
to be a tendency to let the more experienced officers go their own way 
without interference and to give advice only if and when it is sought.” 
And again: “ Where a er omprises courts X, Y and Z, with 
headquarters at X, there © a tendency for the courts and the 
case Committees at Y and 7 event his attendance at their sittings, 
and to treat him as an interloper; to ask him why he has come, 
instead of recognizing thai it is his duty to come. The result is 
that senior officers are apt to refrain from thrusting themselves in 
where their presence is not desired, and so miss valuable opportunities 
of seeing how those under them are performing some aspects of their 
work which perhaps do not appear in black and white upon their 
records. The senior officer has, of course, a remedy in his own hands, 
if he cares to use it. [t is his duty under the rules to distribute the 
work amongst the officers of the group and nothing would be easier in 
theory than to allocate to himself a proportion of the cases from each 
of the courts. But he no doubt feels, and with some justification in 
some divisions, that such a move would not be welcomed and that the 
magistrates would greatly prefer to have their own cases handled by 
what may be termed the resident staff. An alternative solution, and 
one which would be likely to cause less heartburn, would be for senior 
officers to take to themselves cases, or a proportion of them, which 
come from quarter sessions, or assizes.” 

It was decided to call a meeting of case committees, senior probation 
officers and interested magistrates, and a profitable discussion took 
place. One of the Home Office inspectors attended and explained the 
Home Office point of view. 

The report also deals with the important question of after-care in 
borstal cases. It has been found profitable for a probation officer who 
is to do the after-care work to make contact with a borstal boy while he 
is still in the institution, so as to be able to appreciate his needs, and 
possibly to find him work and lodgings upon his release. To visit the 
institution may involve a considerable expenditure of time and money. 
The cost of these visits was at one time paid by the Borstal After-care 
Association, but now that after-care is a statutory duty of probation 
officers the liability would, says this report, appear to fall upon the 
probation committees. The principal probation officer was authorized 
to confer with the Home Office and the Borstal After-care Association 
upon this matter, with the result that it has been agreed that the Home 
Office would approve such expenditure in exceptional cases, where the 
Borstal After-care Association acting on a recommendation of the 
governor or of their visitors felt that personal contact was necessary, 
but that long distance journeys for the purpose should not be under- 
taken unless they were felt to be essential. 

In dealing with the supervision of persons ordered to pay fines the 
report refers to the Money Payments (Justices’ Procedure) Act, 1935, 
the relevant provisions of which are now contained in s. 71 of the Magis- 
trates’ Courts Act, 1952, and emphasizes the fact that it is not the 
duty of probation officers to collect such sums of money, although 
no objection would be taken if in special circumstances and as a matter 
of courtesy they agreed to assist the payer by accepting payments and 
passing them on to the justices’ clerk. To this it may be added that 
r. 45 of the Magistrates’ Courts Rules, 1952, includes a person exer- 
cising such supervision among the persons authorized to receive part 
payment of a sum adjudged by a conviction. 

The number of cases under supervision has again increased, this 
year from 2,773 to 2,814, thus breaking the record set up last year. 
Despite this, however, results continue to improve. The number 
of male offenders under 17 has continued to fall. The number of 
persons placed on probation at quarter sessions has again increased. 


THE BRITISH COUNCIL 

The report of the British Council for 1953-54, the twentieth year 
since its formation, explains the work undertaken both in this country 
and overseas. Reference is also made to the investigation of the 
council's work, as of the overseas information services generally, by 
the Committee of Inquiry under the chairmanship of the Earl of 
Drogheda. It is shown in the report that an important function of 
the books department is to provide British Council libraries overseas 
with books for the use of all sorts and conditions of people and to 
supply bibliographical information and booklets on request. The 
library in the London office, containing a reference collection of 
specimen copies of most of the 6,000 different periodicals published 
in Britain, must be of great value and interest to visitors from overseas 
who are welcomed here. One of the most useful functions of the 
council is in connexion with the welfare of overseas students of whom 
there were 8,000 from British Colonial territories in the year. The total 
number of overseas students is estimated at 25,000 as compared with 
10,000 in 1948. The majority of these students come first to London 
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and during the past four years temporary lodging on arrival has been 
found for appoximately 6,500 students, of whom nearly 5,500 were 
from the colonies. The procedure for the reception of students has 
worked well in consultation with the Colonial Office and it is an 
indication of good relations when the council is able to say that a 
“ colonial student no longer arrives at Liverpool or Tilbury, or one 
of the other seaports or airports, harassed, bewildered and suspicious, 
but is now confident that he or she will be helped through the inevitable 
formalities with sympathy and ” The volume of the work 
involved is shown by the fact that during the past four years the 
council has found permanent accommodation in private lodgings for 
over 7,000 students apart from those who have been accommodated 
in hostels and university halls of residence. 


THE HEALTH OF MIDDLESEX 

In a preface to his annual report as medical officer of health for 
Middlesex, Dr. A. C. T. Perkins draws attention to the number of 
deaths from violence in the county, and points out that it is insuffi- 
ciently appreciated that, mainly owing to ignorance of elementary 
precautions, the home has come to be a more dangerous place than 
the road. In Middlesex, during 1953, against 213 deaths due to 
accidents in which motor vehicles were involved—serious as this is 
—there were 429 accidental deaths attributable to other causes, of 
which burns, scalds or falls in the home were much the commonest. 
Turning to a matter for satisfaction he reports an increase in che 
number of primary vaccinations in infants due, he suggests, to the 
policy adopted by the county council of offering vaccination at its 
clinics as well as encouraging patients to seek the services of their 
family doctors. One of the matters which is causing considerable 
anxiety is the continued shortage of health visitors. This is aggravated 
by the regular drift of qualified health visitors for better paid posts, 
e.g., in child care work, where the value of their special nursing 
knowledge is largely lost. Dr. Perkins urges the need of extending 
the home help service and the provision of a chiropody service for 
the aged. He is convinced that because these are not available on 
an adequate scale a nimber of old people have to be maintained, 
at a very high cost, in institutions or hospitals whereas otherwise they 
would be enabled to remain, with much less public expense and with 
much greater happiness to themselves, in their own homes. Half 
the cases attended by home helps are aged and chronic sick. Evidently 
it is thought that there are others who could benefit from this service. 
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HOMES FOR AGED RETIRED CLERGYMEN 


AND THEIR DEPENDANTS 
& PENSIONS FOR CLERGY WIDOWS & ORPHANS 


MANORMEAD HINDHEAD SURREY 
(Nursing Home for aged and infirm patients) 


The Church of England Pensions Board appeals for subscriptions, 
church collections and legacies for maintaining homes, flats and 
cottages for aged retired clergymen and their dependants and for 
the provision of pensions for widows and elderly dependants whose 
incomes are insufficient to meet their needs. 


ital expenditure, £20,000 annually is needed 
in the present homes, and last year {14,000 
widows of clergymen 


In addition to heavy car 
to subsidize the resident 
was paid in grants t 
Annual subscriptions, church collections and legacies are urgently 
needed and will be gratefully acknowledged by 
W. H. Oatley, Esq., A.C.A. 

Treasurer, The Church of England Pensions Board, 

$3, Tufton Street, London, S.W.1. Telephone: ABBey 1568. 
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PERSONALIA 


APPOINTMENTS 

Mr. Robert S. Young, deputy town clerk of South Shields, Co. 
Durham, has been recommended for appointment as town clerk in 
succession to Mr. H. Ayrey, who is retiring on health grounds. Mr. 
Ayrey was admitted in October, 1922; Mr. Young in July, 1938. 

Mr. R. J. Meddings has been appointed deputy town clerk of 
Wolverhampton. An announcement of his recommendation for the 
post, together with that of Mr. R. J. D. Williams as his successor, 
was given at p. 29, ante. Mr. Meddings, who is 37, came to Wolver- 
hampton as third assistant solicitor in August, 1947. He 
became second assistant in February, 1949, and senior assistant 
in June, 1949. He was formerly in the town clerk's office at 


where he was articled to the then town 
He passed his Solicitor’s Final Examination 
1947, and gained the Edmund Thomas Child 
Mr. Meddings was admitted 


Todmorden, Yorkshire 
clerk, Mr. H. Garratt 
with honours in June, 
Prize awarded to the top candidate. 
in October, 1947. 
OBITUARY 

Mr. W. D. Robert Lewis, former clerk to Bedwellty, Monmouth- 
shire, urban district council, has died at the age cf 78. Mr. Lewis 
retired in 1946, after 23 years in the position. 

Mr. R. H. Glenister, clerk to Sundon parish council, Bedfordshire, 
for 26 years, has died at the age of 60. 


DIORAMA 


The expression * The Free World ” is tending to become one 
of those slick political slogans that get more and more blurred 
at the edges with every repetition. Even where liberty of thought 
and speech are traditional, it is increasingly dangerous to give 
utterance to unpopular opinions, more and more difficult to 
practise criticism and selectivity. Vast numbers of people, while 
rendering lip-service to the principles of tolerance, slavishly 
support the tyranny of convention. The vociferous organs of 
opinion ready-made—the radio, television, the press and the 
cinema—address to millions the propaganda of conformity, and 
impose a drab sameness of pattern upon popular thinking. The 
freedom they provide resembles that offered to his first customers 
by Henry Ford: “ You can have your car any colour you like, 
provided you choose black.” 

“ The fashion of this world passeth away,” we are told, and 
these words are neither the first nor the last reminder of the 
ephemeral nature of the conventions that govern our lives. Yet, 
while it lasts, the fashion of the times is arbitrary and rigid, 
imposed and accepted by the masses without thought of muta- 
bility or modification. One day some daring spirit rebels and 
breaks its rule for good and all. The new habits of thought, 
of speech, of dress, crystallize as rigidly and grip as firmly as 
those that went before, only to yield place in turn to some fresh 
convention which is as enthusiastically adopted and as strictly 
obeyed as if it were a changeless law of nature. 


In no sphere of life is this petty tyranny so obtrusive as in 
the matter of clothes. Even in the eighteenth century, the Age 
of Reason, the Spectator refers ironically to “ Fashion, the 
arbiter, and rule of right,”’ and forty years later George Crabbe, 
clergyman and poet, observes : 

“ Fashion, though Folly’s child, and pride of fools, 
Rules e’en the wisest: and in learning rules.” 


Neither birth, education nor breeding is proof against its 
dictates; on the contrary, the higher one’s standing in the 
social scale, the more one’s life is ruled by the snobbery of the 
sartorial mode. The labourer can go to his work in corduroys, 
the charwoman in cotton stockings and a skirt in the style of 
1910, and none shall say them nay ; but what professional man 
would receive his clients or his patients in an open-necked shirt 
and flannel trousers? What titled lady would flout convention 
by launching a battleship or opening a bazaar without a hat and 


, 


in countrified tweeds 7 

No firman of Sultan, ukase of Tsar or Commissar’s decree is 
so subserviently received and unquestioningly obeyed as the 
edicts of the Fashion Fiihrer. In this respect, woman remains 
in a state of unbroken servitude, and her emancipation seems 
as remote as in the Middle Ages. Rising and falling waistlines ; 
skirts extending to ankle, calf or knee ; concealment or accentu- 


ation of the contours of the bust and hips; New Look and 
H-line, follow one another in bewildering succession. Noncon- 
formity is unthinkable, and last year’s clothes are as extinct as 
the dodo. Now M. Christian Dior, the Dress Dictator of the 
day, has issued a new pronouncement—<Anees must not be seen 
The patellar joint is “ outrageously ugly ** and must at all times 
be concealed. No real lady dare any longer emulate the temerity 
of the damsel of whom Keats wrote : 
“ By degrees 
Her rich attire creeps rustling to her knees” 

or follow the precedent set by the maidens whom Clough 
describes as wearing “ petticoats up to the knees, or even, it 
might be, above them.” The kilt of Artemis yields place once 
more to the flowing draperies of Demeter ; soon the wheel of 
fashion will come full circle, and modest mothers will use 
chintzy flounces to hide the naked legs of table and piano from 
the eye of the lascivious male. 


What, under this stern decree, is to be the fate of sportsgarb 
M. Dior does not say. We have long sympathized with the lament 
of the gentleman in Punch, who complained that, since the 
ladies took to wearing “ shorts,"’ he had found it had seriously 
impaired his memory for faces. Lawn-tennis, perhaps, will once 
again become an affair for girls in trailing skirts patting the ball 
gently across the net ; more athletic pastimes will be left to the 
men, and shapelessness, instead of shapeliness, become the 
fashionable ideal. 


The moment has surely arrived for rebellion and reform. Is 
there no woman to be found, strongminded and resolute enough 
to defeat and dethrone the Diors, to emancipate her sex once 
and for all from masculine dictatorship over her clothes, and 
to carry the war into the enemy’s country? Has not the time 
arrived when some avenging female, literally and metaphorically 
wearing the trousers, will dictate to the men what they are to 
wear, design their shoes and socks and hats, and regulate the 
length and breadth of male nether-garments—the variations 
appropriate to plump thighs or spindly shanks? Nobody has 
ever really got anywhere without defying convention—not even 
M. Dior—and it is time his victims took a hand in the game and 
hoisted him with his own petard. We should like to be present 
when he gets the news that a woman fashion-expert has designed 
for compulsory male wear a new type of evening-dress in purple 
velvet with calf-length breeches and a Little Lord Fauntleroy 
collar. That will produce in him symptoms of rage and terror 
as strong as those evinced by the Banker, pursued by the Bander- 
snatch, in The Hunting of the Snark : 

“So great was his fright that his waistcoat turned white 
A wonderful thing to be seen !° 
A.L.P 
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PRACTICAL POINTS 


All for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address 


the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


jon—Residence of applicant changed before hearing— 
Jurisdiction. 

Some few weeks ago an application for an adoption order was 
lodged in the court of which I am clerk. The applicants and the 
child were then resident in the jurisdiction of this county petty sessional 
division At the preliminary hearing the local welfare authority 
was appointed guardian, ad litem, and the hearing date was fixed. 
Between the first hearing and the date fixed for the final hearing the 
applicants removed to an address outside the jurisdiction of this court 
and in another county, taking the child with them. 

The question now arises as to whether my court has jurisdiction 
to entertain the It is my view that, bearing in mind the 
provisions of the Adoption Act, 1950, s. 8 (1) which concludes “ that 
an order may be made by a court of summary jurisdiction of which 
the applicants or the infant resides at the date of the application,” 
the court for which [ am clerk still has jurisdiction to make the order. 
It is my opinion that the date of the application is that date when 
the application i ged with the court and that the subsequent 
movements of the parties provided they are still in England or Wales 
is not material 

On the other hi it is contended that the application cannot be 
said to come bef urt until at least three months after service of 
notice on the wel! thority (s. 2 (6) (+) ) even if during that period 
the guardian has been appointed. Should the applicants 
go to reside in another area outside the jurisdiction of this court, 
then this court |! © power to deal with the application as they 
no longer reside in the jurisdiction. They must therefore make 
a fresh applicatior he court in which they now reside although 
there would seem to » objection to the welfare authority for the 
area in which they now reside accepting the service of the notice 
as from the date was served on the welfare authority for this 
division SCOTON. 


mppucanvion 


inswer. 
the application can be heard by the court which 
tem, and fixed a date for the hearing. 
2 (6) (5) is sound. 


We agree that 
appointed the guarcian, ad 
We do not think a contrary argument based on s 


2.—Fines— Enforcement—Commitment executed in Scotland—Prison 
to which defendant may be committed. 

A is convicted and fined by an English court whilst in England on 
non-payment of fine, is committed to prison, the commitment being 
uspended to give him an opportunity to make payment. 

Payment is not made and commitment is issued addressed to the 
constables of the county of the court where the man was convicted 
and the Governor of Her Majesty's Prison nearest to the court 
of conviction. 

This warrant is endorsed and sent to Scotland where the defendant 
is now residing. The Scottish police inform the English police that 
they will arrest the defendant and will hand him over to an escort. 
It will entail fairly considerable expense to send an escort and the 
point arises as to whether or not the defendant could be arrested by 
the Scottish police and lodged in a prison in Scotland to serve his 
sentence. In practice this happens often in England and the prison 
convenient to the man’s address will accept a warrant although it 
may be addressed to another prison. 

Presumably the answer is that the Scottish prison will not act on 
an English warrant but I can find no authority and shall be pleased 
to have your observations on the point. SANKA. 


inswer. 

The authority for taking a prisoner to a prison other than the one 
named in the commitment is r. 74 (2) of the Magistrates’ Courts 
Rules, 1952. These rules were made in pursuance of s. 15 of the 
Justices of the Peace Act, 1949, and the section and the rules do 
not apply to Scotland. 


1936—Clearance area—Well-maintained house 


Housing Act, 
Improvements. 
The Minister has directed the council to make a payment under 

s. 42, Housing Act, 1936, in respect of a “well-maintained” house 
in a clearance area. The owner shows that he has incurred expenditure 
on inter alia the installation of a kitchen sink and laying a piped 


water supply into the house. In normal usage a distinction is drawn 
between “ maintenance " and “ improvements ” and the work would 
be classified as the latter. In s. 42, however, the antithesis seems to 
be between “ maintenance” and “sanitary defects.” The latter 
expression, by s. 188 (1) includes absence of conveniences. Is the 
work mentioned to be regarded as “ maintenance ™ for the purposes 
of s. 42? CISSEUS. 


Answer. 

Yes, in our opinion. We do not think the phrase “ well main- 
tained * was used by Parliament in a limited sense. If it was said 
that a good landlord was one who “ kept up ™ his property, it would 
not be supposed that he merely guarded against deterioration of 
what was already there ; the process would naturally include periodical 
- ey and improvements. And this would accord with the purpose 
of s. 42. 


4.—Husband and Wife—Husband in R.A.F. in Germany 
summons to vary order. 

In October, 1950, Mrs. A obtained a maintenance order against her 
husband, a flight-sergeant in the R.A.F. stationed in this country, for 
payment to herself of a weekly sum of 10s., and an amount of £1 10s. 
per week for the child of the marriage, until 16. 

The child recently became 16, but as she will be remaining at 
school for a further year, application is being made for the continuance 
of the order in respect of the child under the Married Women (Main- 
tenance) Act, 1949. The wife is also applying to vary the order as 
relating to herself as she is now under much more expense than in 1950. 

The husband is still in the R.A.F., but is now stationed at Cuxhaven, 
Germany. 

The magistrates’ clerk states there may be difficulty in effecting 
service of the summons. We are aware of the procedure for service 
of summons under the Army & Air Force Act, 1923, s. 14; but wonder 
if this applies here in view of the proviso, and secondly, difficulties 
obviously arise as to personal service, and the provision of conduct 
money, as Mrs. A has not the means to pay fares, etc., from and to 
Germany. 

We should greatly appreciate any information you can give as to 
whether service might alternatively be effected, and the matter brought 
before the court. The husband is not co-operative, and has written 
merely to intimate that the wife should issue a summons against him. 

SIMEON. 


—Service of 


Answer. 

The summons cannot be served as long as the defendant remains 
abroad, but no doubt he will come to this country on leave, in which 
case service could be effected. It may be worth while to communicate 
with his commanding officer. 


5.—Master and Servant—Discretionary 
Resolution fettering discretion. 

My council operates a negotiated sick pay scheme for its non-trading 
services manual workers, which schente contains a clause providing 
that “a local authority may, at its discretion, extend the period of 
sickness allowance in individual cases if the circumstances so justify.” 
The council's staffing committee has recently resolved that “ in all 
future cases the council refrain from exercising its discretionary power 
to extend sickness allowance.” 1 appreciate that the authority cannot 
permanently bind itself by this resolution, but I shall be obliged for 
your opinion as to whether the resolution itself can be criticized, on 
the ground that it applies to all future cases irrespective of their merits 
and therefore is not a proper exercise of the council's discretion. 
The alternative view is that the council is under no obligation to 
exercise this discretion, and therefore there is nothing improper in 
deciding as a policy not to do so. B. WILco. 

Answer. 

We think the resolution (if the council adopt it) can be criticized as 
being inconsistent with the scheme, and indeed with good faith. Some 
workpeople have entered the council's service, and it may be that some 
have rejected chances of other employment, on the strength of this 
provision for considering cases individually. The workman knows that 
such a provision does not give him a firm right to an extension of sick 
pay, but it contemplates that if his case is good enough the discretion 
will be exercised 


sick pas 


provision for 





CXIX 


It is true that such a provision does not confer on the workmen 
any right to extended sick pay, but they are entitled to assume that 
they will get it when a case is strong enough. If the provision did not 
mean this it would be pointless. Men who entered the council's 
service after the scheme was agreed will have had this in mind ; men 
previously in the service may have been influenced by the scheme and 
rejected openings in other employment. We therefore consider that the 
resolution is inconsistent with good faith, which demands that dis- 
cretion shall be exercised on the facts in each case. 


6.—Public Health Act, 1936—Building byelaws—Defective drain 
Continuing offence—Limitation. 

On October 1, 1953, proceedings were taken in the court of summary 
jurisdiction against an owner of a farm building, which was then 
in process of being converted to two cottages for non-compliance 
with byelaw 110 (2) and (3) of the council’s building byelaws 
and a fine of £2 was imposed. At the same time the owner 
was warned that a daily penalty could be imposed for a con- 
tinuing offence. Subsequently the owner gave the council an 
assurance in writing that the drain serving the cottages would be made 
good to the council's satisfaction before the cottages were allowed to 
be occupied. Notwithstanding this assurance, the owner has let one 
of the cottages and no action has been taken to make the defective 
drain comply with the requirements of the clauses above referred to. 
Since the proceedings were taken, the building byelaws made by the 
council in 1939 have been repealed and new byelaws made, which 
became operative on October 21, 1953. 

In view of the default of the owner the council are contemplating 
further proceedings and in this connexion I shall be glad if you will 
inform me : 

(1) Whether it is a continuing offence and whether, having regard 
to the limitation under the Summary Jurisdiction Act further pro- 
ceedings can be taken with a view to a daily penalty being imposed ; 

(2) If so, should the proceedings be taken under the 1939 or the 
1953 building byelaws ; 

(3) If further proceedings cannot be taken for a continuing offence 
what action can be taken to compel the owner to make the drain 
good to the satisfaction of the council. CALYPSO. 


Answer. 

(1) There has been a conviction, and therefore the person who 
executed the work or installed the fittings, if he still has control of the 
premises (see byelaw 2 (2) of the byelaws that were in force at the time) 
is guilty of a continuing offence on each day on which the offence 
continues: see byelaw 140. Section 104 of the Magistrates’ Courts 
Act, 1952, formerly s. 11 of the Summary Jurisdiction Act, 1848, 
prevents the laying of an information for the continuing offence 
committed on any day further back than six months from the informa- 
tion ; subject to this, the council can proceed for the daily penalty. 

(2) Under the byelaws of 1939. The revoking byelaw in those of 
1953 keeps the old series alive “as to any work begun before the 
date of operation ” of the new byelaws. At that date the breach of 
byelaws had already occurred. 

(3) Does not arise, but we think it may be worth pointing out that 
the work must be done in such a way as to satisfy the requirements 
of the byelaw, not to satisfy the council. 


vehicles—Passengers getting 


7.—Reoad Traffic Acts—Public service 
Contravention of condition of 


on at other than authorized stops 
road service licence. 

With reference to the decision of Mr. Paul Bennett as to the taking 
up and setting down of passengers on public service vehicles, I shall 
be pleased if you will let me have your opinion as to whether this 
only applies to the London area. 

Road service licences are granted to operators of public service 
vehicles under s. 72 of the Road Traffic Act, 1930 and conditions may 
be attached to these licences relating to certain matters under subs. (4) 
of that section of the Act. One of the conditions can relate to the 
taking up and setting down of passengers at specified points and if 
the operator fails to comply with the conditions of his licence he shall 
be guilty of an offence. This section does not apply to the London 
area as transport is covered by the London Passenger Transport Act, 
1933. 

If it is a condition of the licence that the operator can only take 
up and set down passengers at specified points it appears that the 
conductor would be justified in asking a passenger to leave the bus, 
who got on at a point other than a specified point and if he refused 
he could ask for the assistance of a police officer, because the conductor 
is entitled to safeguard his employers’ interests. I would say that if 
the passenger refused to leave, proceedings could be taken against him 
for a breach of the peace 


I shall be pleased to hear whether you agree with me JARR 
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Answer. 

The charge before Mr. Bennett to which the query refers was of 
the 13th offence in s. 54 of the Metropolitan Police Act, 1939, which 
does not extend beyond the metropolitan police district. This query 
comes to us from the north of England. We are not sure what is the 
offence contemplated under the name “ breach of the peace” but 
this need not be gone into here because a specific offence can be 
charged. It is not quite accurate to say that s. 72 of the Road Traffic 
Act, 1930, “ does not apply to the London area " (for the latest link 
in an involved chain of London provisions see s. 18 of the Transport 
Act, 1953), but the bus route to which the cited case related was not 
one on which pick-up points had been fixed or could be fixed by a 
condition under s. 72. On the routes to which the query relates, 
where there is such a condition, a conductor would, having regard to 
regs. 9 (iv) and 12 (a) Public Service Vehicles (Conduct of Drivers, 
Conductors and Passengers) Regulations, 1936, be justified in asking 
a passenger to leave if he got on at other than a specified point, and 
in asking the police to remove the passenger if necessary. Such a 
passenger who refused to leave would be guilty of an offence against 
reg. 9 (iv) and would be liable to a penalty as provided by s. 84 (2) 
of the Road Traffic Act, 1930. 


8.—Road Traffic Acts— Venue—Taking and driving away—Car taken 
in jurisdiction A, defendant stopped in jurisdiction B—Application 
for summons in jurisdiction B, in which defendant does not reside. 

A case arose recently which caused considerable controversy in 
this police station and I shall be glad if you will kindly give me some 
advice on the point at issue. The problem is as follows : 

In the county of A, X took and drove away a motor vehicle without 
the consent of the owner. He drove it into the county of B where he 
was stopped by the police. He was not arrested, but particulars were 
taken. The police for the county of B propose to issue summonses 
against X for offences against s. 28 of the Road Traffic Act, 1930, and 
also summonses in respect of offences against ss. 4 and 35 of the same 
Act. 

(1) Can a summons be issued in the county of B for the s. 28 offence 
(Reference has been made to the article appearing on 113 J.P.N, 293.) 

(2) Does the opinion expressed in that article still hold good or 
is the position altered by the Magistrates’ Courts Act, 1952? The 
police propose to deal with the s. 28 offence as a summary offence. 

(3) Is the offence one which falls within the s. 3 (3) of the Magistrates’ 
Courts Act, 1952? Jomo. 


Answer. 

By the Magistrates’ Courts Act, 1952, s. 1 (2), process may be issued 
by a court (a) where the offence was committed, (+) not relevant here, 
and (c) where the person charged resides or is believed to reside 
or be. 

In our view, so far as county B is concerned the defendant in this 
case does not come within either (a) or (c) so far as the offence of taking 
and driving away is concerned, and the court there cannot issue 
process. 

Section 3 (3) is not relevant in this case. 


9.—Service of Summons—Magistrates’ Courts Rules, 1952. Rule 76 
(1) (c)}—Service by A. R. Registered Post. 

The Inspector of Taxes wishes to serve summonses by registered 
A.R. post which ensures that the recipient of the registered letter 
signs the form of receipt which is returned to the person posting the 
package. 

Can you please let me know if it has been decided if this is sufficient to 
comply with r. 76 (2). Personally | am of the opinion that it would not 
be sufficient service unless some other communication was received 
from the defendant. TALBO 

Answer. 

The question is whether the acknowledgment is in such terms as 
to justify the inference that the summons came to the defendant's 
knowledge. We are not aware of any decision on the point, and it 
must be for the justices to decide on the facts. 

It might be suggested that the words “ letter or other communica- 
tion " were primarily intended to refer to a letter or communication 
sent to the court. However, if the justices were satisfied that the 
defendant himself signed the acknowledgment they would probably 
consider that he must have opened the letter and read the summons 
On the official form issued by the Post Office it is stated that the Post 
Office does not undertake to deliver to the addressee in person, and 
so it may well be that the signature is not that of the defendant, and 
consequently the summons may not have reached him. The actual 
recipient acknowledges receipt of an envelope addressed to the defen- 
dant, but the court has no communication ion him or on his behalf. 
Our own view is that the mere A.R. form is not enough to justify 
the necessary inference unless the justices have some proof of the 
defendant's signature. 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JANUARY 29, 
OFFICIAL AND CLASSIFIED ADVERTISEMENTS, 


OMERSET MAGISTRATES’ COURTS 
COMMITTEE 


APPLICATIONS are invited 
qualified in accordance with 20 of the 
Justices of the Peace Act, 1949, for each of 
the following part-time appointments as from 
July 1, 1955: 

(a) Clerk to the Justices the Yeovil Petty 
Sessional Division (population 45,660). Salary 
£700 x £50-—£900 

(6) Clerk to the Justice 
Division (population 12,059) 


£50—4£500 

In the case of Yeovil, staff will be provided 
and accommodation is available at the Law 
Courts, Yeovil. 

In the case of Somerton, no office is available 
but the person appointed will be paid allow- 
ances in respect of office accommodation, 
part-time staff and miscellaneous items of 
expense. A travelling allowance will be payable 
in both cases 

The appointments w:!! be superannuable and 
subject to medical examination and to three 
months’ notice on cither side 

Applications, stating age, qualifications and 
experience, toget! vith the names and 
addresses of three referees, should be sent to 
the undersigned in sv 
not later than February 
E. S. RICKARDS, 
the Somerset Magistrates’ 
Courts Committee 


ym persons 


of the Somerton 
Salary £400 


7, 1955. 


Clerk of 


County Hall, 
Taunton 


URBAN DISTRICT 


Fast BARNET 
COUNCIL 


Appointment of Deputy Clerk of the Council 


APPLICATIONS are invited from Solicitors 
with Local Government experience for the 
above appointment. Salary £1,097 10s., rising 
by annual increments of £52 10s. to £1,307 10s. 
(Scale B, Joint Negotiating Committee—Chief 
Officers). 

Further particulars of the appointment may 
be obtained from the undersigned, to whom 
applications should be sent to be received not 
later than Wednesday, February 9, 1955 

SYDNEY ASTIN, 
Clerk of the Council. 
Town Hall, 
Station Road 


New Barnet, Herts 





Six Lectures on 


SOVIET LAW 


at the 
ROYAL SCOTTISH CORPORATION 


Pleur-de-Lis Court, Fetter Lane, Fleet Street, E.C.4 


Monday January 3ist, 7.0 p.m. 
CRIMINAL LAW & PROCEDURE 


D. Collard 
Chair : Elliot Gorst, 
Admission 1/6 


Series tickets 7/6, from 
SCR, 14 Kensington Squere, London, W.8 


a.c. 





| general experience, 


itably endorsed envelopes | 


| Rules and 


OUNTY BOROUGH OF BURTON 
UPON TRENT 


Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor in the Town Clerk’s 
Office at a salary within the new Grade IV of 
the A.P.T. Division of the National Salary 
Scales (£765 to £825 per annum). 

The appointment will be terminable by one 
calendar month's written notice on either side and 
will be subject to the National Scheme of Con- 
ditions of Service and the Local Government 
Superannuation Acts, 1937 to 1953, and the 
successful candidate will be required to pass 
a medical examination by the Medical Officer 
of Health. 

Applications endorsed “Assistant Solicitor,” 
stating age, particulars of present and previous 
appointments, education, qualifications and 
together with copies of 
three recent testimonials, must reach the under- 
signed not later than February 3, 1955. 

Canvassing will disqualify. 

H. BAILEY CHAPMAN, 
Town Clerk. 
Town Hall, 
Burton upon Trent. 
January 21, 1955. 


(CUMBERLAND PROBATION AREA 
APPLICATIONS are invited for the post of 
female Probation Officer. 
and salary will be subject to the Probation 
the selected candidate will be 
required to pass a medical examination. 

Applications, stating age, qualifications and 
experience, and giving the name and address 
of two referees, should be submitted to me by 


February 9, 1955. 
G. N. C. SWIFT, 
Clerk to the Combined Probation 
Committee. 
The Courts, 
Carlisle. 


ONMOUTHSHIRE COUNTY 
COUNCIL 


Appointment ‘of Legal Clerk 


APPLICATIONS are invited for the appoint- 
ment of Legal Clerk (unadmitted) in the Office 
of the Clerk of the Peace and County Council 
at a salary according to Grade I of the National 
Scale (£500 x £20—£580). 

Applicants must not be under 30 years of 
age and must have had sound experience in 
Common Law and the general work of a legal 
office including Conveyancing and Court 
Practice. Local Government experience is 
not essential. 

The appointment is superannuable and will 
be subject to the Council's Conditions of 
Service 

No residential accommodation is provided. 
Applications, stating age, whether married and 
with full particulars of experience, together with 
copies of two recent testimonials, should reach 
the undersigned not later than February 7 
1955 

VERNON LAWRENCE, 
Clerk of the Peace, and of 
the County Council. 


County Hall, 
Newport, Mon. 


The appointment | 


1955 
ETC. (Contd.) 


AMPSHIRE MAGISTRATES’ COURTS 
COMMITTEE 


Appointment of Justices’ Clerk’s Assistants 
APPLICATIONS are invited for the appoint- 
ment of whole-time male assistants in the 
Justices’ Clerk's offices at Christchurch and 
Lymington. Applicants for the Christchurch 
office must have experience in general magis- 
terial work and accounts, and applicants for 
the Lymington office must be 18 years of age 
or over. Shorthand and ability to take depo- 
sitions on a typewriter desirable for the 
Christchurch office. Present salaries according 
to age up to a maximum of £475 a year at 
28. Posts are superannuable. 

Applications in own handwriting stating age, 
qualifications and experience, with the names 
and addresses of three referees, to be sent to 
the Clerk to the Justices, 48b High Street, 
Lymington, not later than February 5, 1955. 

G. A. WHEATLEY, 
Clerk of the Committee. 
The Castle, 
Winchester. 


Borouch OF PENZANCE 


Appointment of Town Clerk 


APPLICATIONS are invited from legally 


| qualified persons not exceeding 45 years of age 


for the above-mentioned appointment which 
will become vacant on May |, 1955. 

The Salary (£1,360 £52 10s.—£1,570 per 
annum) and Conditions of Service are in 
accordance with the Recommendations of the 
Joint Negotiating Committee for Town Clerks 
and District Council Clerks, inciuding the 
recent increase. 

Forms of application, giving additional par- 
ticulars and the Terms and Conditions of 
Appointment may be obtained from, and 
completed applications should reach, the 
undersigned not later than Monday, February 
14, 1955. 

Consideration will be given to the provision 
of housing accommodation, at a rental, if 


required. 
D. J. BEATTIE, 
Town Clerk. 
Municipal Buildings, 
Penzance. 





Now Ready. 


“ THE POLICE OFFICER’S ASSISTANT ” 


py FRANK L. BUNN, O.B.E. 
of Gray's Inn, Barrister-at-Law 
Chief Constable 


A further course of instruction for the police 
by the author of “ Evipence IN CRIMINAL 
Cases,” the “ Powice Orricer’s ASSISTANT ™ 
7th edition has been entirely re-written and 
revised and is a real and valuable help as a 
law refresher and promotion aid, comprising 
40 pages in special type for easy reading. 

Of particular interest to all concerned with 
machinery of the Law. 

1 to 5 copies, 12s. 6d. per copy, i free 

6 to 11 copies, 12s. Od. ,, oo 

12 to 24 copies, Ils. 9d. ,, ,, a ie 

25 to 99 copies, lis. 6d. .,  ,, - 
Now Ready. Send remittance with order to 
“P.O.A.,.” clo 40 Osporne Roap, HARTSHILL, 
STOKE-ON-TRENT, ENGLAND 
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OUNTY BOROUGH OF 
SOUTHEND-ON-SEA 
Assistant Prosecuting Solicitor—Town Clerk’s 


Department 


APPLICATIONS are invited for this appoint- 
ment. Salary Scale A of Salary Scales 
recommended by Joint Negotiating Committee 
for Chief Officers of Local Authorities 
(£1,018 15s. » £52 10s.—£1,228 15s. per annum) 
less superannuation contributions Medica! 
examination. Established post 
The person appointed will be employed 
mainly but not wholly upon prosecutions on 
behalf of the Police 
Applications, stating age, education, and 
present and previous appointments, with names 
of two referees, should reach the undersigned 
by February 9, 1955 
ARCHIBALD GLEN, 
Town Clerk 


Co NTY BOROUGH OF DARLINGTON 
Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
the National Joint Council's Scale of Salaries, 
i.e., £675 to £825. Previous experience in the 
office of a local authority not essential. No 
council housing accommodation is available 
Applications giving the names of two referees 
and endorsed “ Assistant Solicitor’ must 
reach me before noon on February 4, 1955 
H. HOPKINS, 

Town Clerk. 

11 Houndgate, 
Darlington 





REMINDERS 
DRAFTING A LEASE 


by ESSEX 


Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 

Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 

Printed in folder form, ready for 
immediate office use. 


Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON 
CHICHESTER, SUSSEX 





cm OF SHEFFIELD 
Assistant Solicitor 


APPLICATIONS are invited for the post o 
Assistant Prosecuting Solicitor in the Tow: 
Clerk's Office in accordance with the N.J.¢ 
Scale of Salary, viz., if the applicant has less 
than two years’ experience as an admittex 
Solicitor, £675—-£725, and if he has more t! 
two years’ experience as an admitted Solic 
£765—£825 per annum, and which scales 
under review 

The appointment is subject to a med 
examination, the conditions of service of | 
N.J.C. for Local Authorities’ Staffs as adop 
and applied by the Council and to one month's 
notice on either side which may be given at 
any time 

Applications, stating age, date of admission 
qualifications, experience and details (with 
dates) of present and previous appointments, 
accompanied by the names of two persons from 
whom personal inguiries can be made, must 
reach the undersigned nor later than Februar) 
12, 1955 

Canvassing either directly or otherwise will 
disqualify 

JOHN HEYS 

Town Clerk 
Town Hall, 

Sheffield 


January 28, 1955 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAIL 
(T. E. Hoyland, Ex-Detective Sergeant) 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies 
DIVORCE OBSERVATIONS EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


“ PRIVATE ENQUIRY BUREAU,” 
(Principal, Wilfred H. Sly), Member of the 
“ Association of British Detectives,” discreet, 
and confidential enquiries, domestic, civil, and 
commercial, process service, and all class of 
business transacted, covering personally, West 
Somerset, Nth. Devon and Exeter Districts 
World interchang: Service, with confidential 
agents Established, 1945, Head Office, 
Heather Bel!, 45 Quay Street, Minehead, Som. 


APPOINTMENTS 


METROPOLITAN MAGISTRATES Courts 
require male BARRISTER or SOLICITOR 
for pensionable post of CLERK. Applicants 
must be aged between 25 and 32 on January 
31, 1955. Commencing salary £600—£700 
according to age. On completion of probation 
(normally one year) successful applicant would 
be regraded Deputy Chief Clerk on salary scale 
£800 (at age 30)—£1,000. All salaries, which are 
at present under review, attract percentage pay 
addition. Applications, giving age, qualifica- 
tions, experience, and names of two referees. by 
Monday, February 21, 1955, to Senior Chief 
Clerk, Bow Street Magistrates’ Court, W.C.2, 
from whom further particulars may be 
obtained. 


c™ OF LEICESTER 


Appointment of Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
experienced in municipal law and practice for 
the above appointment 

Salary £2,042 10s. rising by two annual 
increments of £105 and one of £47 10s, to 
£2,300 per annum 

The successful applicant will be required to 
pass a medical examination, 

Applications, stating age, full details of 
experience and qualifications, and the names 
and addresses of three persons to whom refer- 
ence can be made, are to be sent to me not 
ater than February 21, 1955 


KENNETH GOODACRE, 
Town Clerk. 


Town Hall 
Leicester 





EASIBIND 


READING CASES 


12/6 


each 


Paper or 
Reports 


including purchase tax, 
plus Is. 3d. for postage and packing. 


The cases are designed to 
For 


issue to be inserted 


hold fifty-two issues 
each 
there is a wire, the copies 
are held firmly and can be 
opened like a book. The 
thin wires are not notice- 
able, and the two spring 
steel wires hold the copies 





rigidly. 

Full instructions are sent with 
each binder in a special carton 
Orders stating which cases 
are required (cither Paper 
or Reports) should be 
addressed to: 


Justice of the Peace and 


Local Government Review 
Little London Chichester Sussex 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER. WEBB & CO. Chartered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


CORNWALL 


FALMOUTH. —— & KNOWLES. Strand, Falmouth 
Tel.: 189 and 


DEVON 
AXMINSTER—ARNOLD | BALDOCK.B Sc. ARLCS., 
Chartered Surveyor, Valuer, Land Agent, Shute, 
Axminster. Tel. 2388. 
EXETER.—RIPPON, BOSWELL & CO. FAL. 
Sereet, Exeter. Esc. 1684. Tel. 59378 
EXMOUTH.— PURNELL, DANIELL & MORRELL, 
7 Exeter Road. Tel. 3775. Auctioneers and Estate Agents ; 
Surveyors and Vaivers. Also at Honiton and Sidmouth. 


8 Queen 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered 

. Auctioneers, Valuers, | Medway Parade, 

Cranbrook Rd. iford. Est. 1684 Tel. iL Ford 2201 
G3 lines) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS. F.R.1.C.S.. FAL. Market Place, Cirencester. 
(Tel 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Screet. Tel. 0086, and at New Barnet 


13/15 


KENT 


SECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors, The Old 
@ office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Rocd, Bromiey. 
RAV. 0185/7 
EAST KENT.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Scereet, Deal; 4 Sc 
Margaret's Street, Canterbury. Established 1835 


LANCASHIRE 


BARROW-IN-FURNESS.—LOWDEN & POSTLE- 
THWAITE, Auctioneers & Surveyors Est. 1869 
18-24 Cornwallis Screet. Tel. Barrow 364. 


LANCASHIRE—(Contd). 

BLACKBURN 4&4 EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Vaivers, 
Auctioneers and Estate Agents, 50 Ainsworth Screet, 
Blackburn. Tel. 50S! and 5567 

LIVERPOOL & DISTRICT.—/OS. RIMMER & SON, 
(Charles F. Reid Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents 
GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 

Liverpoo! |. Ese. 1880. Tel. Roya! 2434 (2 lines). 

MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Screec. Est. 1855. Tel. CENeral 
1937. Telegrams Russoken. 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.ALPA., FV 1. Auctioneer, 
Estate Agent. Surveyor and Valuer. 27, Belvoir Street, 
Leicester. (Tel. 65244-5) 


LONDON AND SUBURBS 


GER. 5851 SHAWS BRI 7866 & 
(EAL) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE.,.W | 
end et 151 DULWICH ROAD, $ £24 





1. HOW. SHAW, PPLCIA, FALPA, FV. 











ANDREWS, PHILIP & CO.. Chartered Surveyors. 
Lioyds Bank Chambers, | Walm Lane, N.W.2. Tel. 
Wil. 3836/7. 


DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles tl Street, Sc. 
James's Square. London, $.W.!. WhHirehall 39/1. 
Also at Southampton 

FAREBROTHER, ELLIS & CO., 29 Fleet Screet, E.C.4. 


H. C. WILSON & CO., 5! Maida Vale, W.9. Esc. 1853 
Tel. Cunn. 6111 (4 lines) 


WARD SAUNDERS & CO., Auctioneers, Surveyors, 
Valuers, Estate Agents 298 Upper Screet, London, 
N.1. Tel. CANonbury 2487/8/9 

CHELSEA.—WHELEN & CO., Markham House, 
Kings Road, $.W.3. Tel. KNightsbridge 4451. 
in Sloane Street, S$ W.!. Tel. SLOane 189! 

WINCHMORE HILL, ENFIELD, SOUTHGATE, 

ETC.—KING & CO., Chartered Surveyors and Valuers. 

725 Green Lanes, N.2!. LAB. 1137 Head Office 7! 

Bishopsgate, E.C.2 


38a 
Also 


MIDDLESEX 


HOUNSLOW.—ROPER, SON A CHAPMAN, 
Auctioneers, Surveyors, etc., 162 High Street. Tel. 
HOU 1184 


POTTERS BAR & Seeect. —WHITE, SON & PILL, 
58 High Street. Tel 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors. Valuers, Town Planning Consultants and indus- 
trial and Rating Valuers, 14 Chaucer Screet. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The ~y Retford, Notts. Tel $31/2. 
9 Norfolk Row. $ Tel. 25206. 9! Bridge 


Street, Worksop. Tel Mess 


SURREY 


CAMBERLEY (HANTS & GERKS SORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Screet. Esc. 1880. Tel. 1619. 


ESHER.— W. |. BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Street, Esher. 
Tel. 12. And at 2 Grays inn Square, W.C I. Tel 
Chancery 5957. 

GUILDFORD.—CHAS. OSENTON & CO. High Screec 
Tel. 62927/8. 

OXTED.—PAYNE & CO. 


Auctioneers, Station Road West, 
and at East Grinstead, Sussex 


and 
870/!. 


Valuers 
Tel 


Surveyors, 
Oxted 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, FALPA.. Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 1750) 


BRIGHTON & HOVE—H.0S STILES& CO..Charcered 
Surveyors, Chartered Auctioneers and Estate Agencs, 
101 Western Road, Brighton |. Tel. Hove 3528! (3 lines) 
And at London 


WEST SUSSEX.—WHITEHEAD & WHITEHEAD. 
South Street, Chichester (Est. 1899). Tel. 2478—3 lines 
And at Bognor Regis, Pulborough & Havant (Hants.) 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 
F.AL., Chartered Auctioneers, Valuers & Estace Agents, 
Unity Buildings, 14 Temple Street, Birmingham. Te! 
MiDiand 6811/2 





and girls at the school, 
late war. 


The assured income does not meet 
urgently needed to bridge the gap. 
Please show your appreciation of our 
Merchant Seamen by sending dona- 
tions or subscriptions to he 
SECRETARY, THE ROYAL 
MERCHANT NAVY SCHOOL 
28, St. Mary Axe, London, E.C.3. 


Her MAJESTY THE QUEEN 
H.R.H THE DUKE oF 

EDINBI RGH 

Hon. Treasurer: Sim LeiGuTon 

Seacer, Bart., C.B.E., D.L., J.P 


Chairman : 
F. W. Saunpers, Eso., J.P. 


Patron : 
President 





the expenditure. 


Please HELP these Children 


Since its foundation in 1827, several thousand orphans of Merchant Seamen have 
been cared for, educated, and set up in life : 
more than half of whom lost their fathers during the 


and there are now over 300 boys 


New subscribers arc 


The Royal Merchant 
Navy School 


Bearwood, Wokingham, Berkshire 
Pormerly The Royal Merchant Seamen's (rr phanage 
also at Collington Avenue, Bexhill. 
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at the Office 
Saturday. January 29, 1955 
£3 10s. rer annum without Reports. 





